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PREFACE. 


The importance which the registration of deeds has assumed since 
the passing of the recent Acts on the subject, has induced me to put 
togetlier the whole of the enactments w^hich relate to it, in the hope 
that the compilation will prove useful, not only to those who are 
charged with the duty of giving effect to the intentions of the Legisla- 
ture, but to the pu})lic by diffusing a knowledge of the law and the be- 
nefits it is adapted to confer. 

The provisions of some of the late Acts have not, there is reason 
to believe, been sufficiently understood. Nor is it to be expected that 
many will he at the trouble of acquiring an accurate knowledge of 
file law of registration liy ^researches among the regulations, circu- 
lar orders, and constructions. To assist such, I have here collected 
the enactments find subsidiar^^ordcr.s hearing on the subject, and ar- 
ranged tlicin in a natural method, cfilculated to exliibit the progress of 
legislation, and at the same time to indicate the modifications which 
tlie earlier laws have undergone. The recent oircubir of the Suddor 
Court, whicli is designed to bring to the notice of tlie judges and 
the register.^ of deeds those jirovisioiis of the law on the subject which 
particularly require their attention, has been prefixed to the work. 

[ have subjoined to the whole an analysis, with the two-fold object 
of furnishing a summary for the use of those who may desire to have 
in a sliort corajiass the law on any part of the subject, and of giving 
tliose who may lie doubtful of their own view of any point tlie con- 
struction ])ut ujion it. In this analysis prominence has been given to 
the distinction, overlooked by many, between registry offices establish- 
ed under the former laws and those instituted under Act XXX. 1838. 

The analysis will incidentally serve to show the advantage and neces- 
sity of consolidating the laws on each subject, whicli are now scattered 
over various regulations and other orders, and liable in that state to be 
mistaken and overlooked. 
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Were the advantages derivable from the registration of deeds 
generally known^ there can be no doubt that landholders^ indigo- 
planterSf and- persons having large money transactions, would avail 
themselves ofthe provisions of the law more largely than they do. — 
The views of the Legislature, too, would be greatly promoted 
if persons in official situations were to encourage the practice of re- 
gistration within the sphere of their influence. To subserve this end, 
H is my intention to publish a translate of the enactments on the sub- 
ject in the two languages in use in this presidency, the circulation of 
which among landholders and commercial men is likely to be pro- 
ductive of much benefit. 

Though the chief advantages of registration are in favour of deeds 
relating to the conveyance and mortgage of lands, and contracts for the 
delivery of indigo plants, the registration of bonds and other obliga- 
tions for the payment of money cannot but be beneficial, by facilitating 
the recovery of just claims and checking the iiistitution of suits found- 
ed on forged documents. Even the attestation of deeds by town and 
pergunnah cazees cannot he devoid of benefit, in those petty transais 
tions, in which the parties may wish to save themselves the trouble 
of registering at the sudder station, as there would be no room for doubt 
as to the authenticity of the deeds thus attested. — The provisions ofthe 
law on the point mentioned are but little known and acted upon. I have 
therefore included in this compilation the law relating to it, together 
with the circulars issued by the Sudder Court for carrying out the 
objects of the Government in the appointment of cazees to attest deeds. 

To provide for some slight differences between the earlier regulations 
enacted for the Lower Provinces and those enacted for the Western 
Provinces a separate edition of this compilation has been prepared for 
each of the two divisions of the presidency. 

That nothing relating to the registration of deeds might be omitted, a 
table of the stamp diiti(3s chargeable on <leeds which are authorised to be 
registered, has been carefully drawn up, from the schedules annexed to 
the Stamp Regulation, to accompany the wor^. 
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REGISTRATION OF DEEDS. 


Circular Order addressed to the Civil Judges and Re- 
gisters of Deeds in the Lower Provinces, under date 
the 31^^ January, 1845. 

The enactment of Act XIX. of 1843 having gi'eatly 
increased the importance of providing for the punctual 
and correct registration of deeds, the Government have 
been pleased to direct tl^at offices for that purpose shall 
be established at every civil station, in accordance with 
Section 2, Act XXX. of 1838, and that detailed instruc- 
tions, for the guidance of those who may be entrusted 
with the duty, shall be drawn out and promulgated in 
the Government Gazette. 

2. Accordingly the subjoined rules, embodying those 
provisions of law, and those authoritative orders which 
seem to require denotation, are published with the sanc- 
tion of Government for the information of civil judges 
and for the guidance of registers of deeds. 

3. It may be advisable to point out the several re- 
gulations, prescribing rules for the registry of deeds, and 
in the succeeding paragraphs to indicate those provisions, 
which call for the particular attention of those to whom 
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the duty may ^ be confided. These are, Regulation 
Xj^Xyi. of 1793, for the Lower Provinces, correspond- 
ing Regulation XVII. of 1803, for the Ceded Pro- 
vinces (extended to the conquered provinces by Clause 1, 
Section 17, Regulation VIII. of 1805), Regulation XX. 
of 1812, Regulation IV. of 1824, Act XXX. of 1838, and 
Act XIX. of 1843. 

4. By Section 3, Regulation XXX Vi. of 1793, (Re- 
gulation XVII. of 1803, for the Ceded Provinces,) and 
Sections 3 and 5,^ai^lgtj^ XX. of 1812, registers 
are required to register memorials of the following deeds : 

Istly, Deeds of sale, or gift, of lands, houses, and 
other real property. 

2ndly, Deeds of mortgage on lands, houses, and 
other real property, as well as certificates of the 
discharge of such incumbrances. 

3rdly, Leases and limited assignments of land, houses, 
and other real property, including, generally, all 
conveyances used for the temporary transfer of 
real property. 

4thly, Wusseut-namahs, or wills. 

Sthly, Written authorities from husbands to their 
wives to adopt sons, after their (the husbands’) 
demise. 

6thly, Engagements contracted by indigo planters, 
whether Europeans or natives, with ryots and 
others, for the delivery of indigo plant. 

7thly, Bonds, promissory notes, and generally all obli- 
. gations for the payment of money ; held by con- 
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struction No. 1270, to include security bonds £br 
the eventual payment of costs of suits. It is enact- 
ed by Clause 1, Section 8, Regulation XXXVI. 
of 1793, (Regulation XVII. of 1803, for the Ce- 
ded Provinces,) and Section 7, Regulation XX. 
of 1812, that each species of deed shall be regis- 
tered in a separate book, which shall be uniformly 
made of English paper, and carejiilly bound ; and 
by the latter Regulation and Section, registers 
arc expressly prohibited from admitting to regis- 
try any deeds, except those above specified.—- 
Each leaf of every register book is required by 
Section 8, Regulation XXXVI. of 1793, (Regu- 
lation XVII. of .1803, for the Ceded Provinces,) 
to be paged, and every deed entered in such 
books must be luhnbcred in an annual series, and 
the date of the month, and the year, as well as 
the time of day when registry may have been 
effected, must be noted in the book, in which the 
said deed may be registered. 

5. The Court, before detailing the forms to be 
observed in the registry of deeds, desire to remind re- 
gisters that they are required by Section 10 of the last 
cited Regulation, not only to preserve carefully, all 
powers of attorney produced by parties attending on the 
part of others to procure deeds to be registered, but to 
cause copies of all such documents to be regularly tran, 
scribed in a separate book, W’hich must be kept for that 
purpose. This injunction is reiterated in a construction 
of the Sudder Dewanny Adawlut, No. 732, dated 9th 
November, 1832. 

6. It is also deemed expedient to advert to the 
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provisions of Section 7, Regulation XXXVI. of 1/93, 
(Regulation XVII. of 1803, for the Ceded Provinces,) 
which enacts, that the registry of all deeds shall be made 
in the register’s office of the zillah, in which the pro- 
perty affected by them may be situated ; and to con- 
struction, Sudder Dewanny Adawlut, No. 1015,* dated 
17 th June, 1836, which rules, that the registry of a deed, 
in any other district than that in which the land is 
situated, must be regarded as unofficial, and as depriving 
the said deed of the advantages conferred by existing 
Regulations and Acts on registered deeds. 

7 . The Court proceed to point out the rides presci i- 
bed for the registry of deeds, merely obsen ing that the 
forms established by Regulation XXXVI. of 1793, (Re- 
gulation XVII. of 1803, for the Ceded Provinces,) 
having been found to involve delay and inconvenience, 
have undergone modification by the enactment of Re- 
gulation XX. of 1812. 

Istly, It is incumbent on all registers of deeds to 
attend daily at office, during certain specified 
hours, for the despatch of all business appertain- 
ing thereto, and, after having determined the 
hours of such attendance, to affix a written notice 
thereof in some conspicuous part of their offices 
for general infoitnation. 

2ndly, I'he registers of decdsf will restrict them- 
selves to the ascertainment of the fact, that the 
deed prescribed for registry has bi'cn actually 

* Act IV. 1845, promulgated subsequently to the preparation of this Circular 
flupersedes the provision of Section 7, Regulation XXXVI. 1793, and the Con- 
■troctioii (No. 1015) above noticed. 

t Clause 1, Section 3, Regulation XX. of 1812. 
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and duly executed by the parties.thereto. With 
, this view, before admitting any deed to registry, 
the register will require the attendance at his 
office of the person desirous of procuring re- 
gisti ation of any deed, or his authorized repre- 
sentative, together with the original deed and 
an exact copy thereof, “attested by one at 
least of the parties to the instrument, and by one 
of the witnesses to the execution of it.” — The 
register on having ascertained, by the evidence 
on oath of one or more witnesses to the execu- 
tion, that the deed has been duly executed, 
should satisfy himself that the copy corres- 
ponds px'ecisely with the original deed and should, 
reject any transcripts, in which interpolations, 
interlineations, o^ erasui'cs may be apparent, re- 
fusing registry until a fair legible copy be pre- 
sented. This will entail no expense on parties, as it 
has been declared, by construction No. 11 9 , dated. 
28th January, 1813, that copies of deeds, brought 
for i'egistr 3 % being intended only for record, 
should be admitted to be drawn out on plain paper. 

3rdly, It will not escape the observation of regis- 
ters of deeds that agreeably to Clause 1, Section 
5, Regulation XX. of 1812, bonds, promissory 
notes, and other obligations for the payment of 
money, can be registered only on the application 
of the party, by whom they may have been 
executed. 

4thly, The register, having noted on the back of 
- the copy, presented and compared as above, the* 
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date and, the hour of the day on which it was 
brought for the purpose of being registered,* and 
having caused it to be filed according to the 
order of time, in which it may have been received, 
must have it entered in the register book in the 
same order ; and on completion of the entry in 
the manner stated, it is required to return the 
original deed to the person from whom it may 
have been received, with a certificate under his 
signature endorsed on the deed, specifying the date 
and the hour on which it was registered, and the 
page on which it is entered in the register book. 

Sthly, By Clauses 4 and 5 of the same Section and 
Regulation, registers are .bound, on application 
being made to them, to allow parties to inspect 
the copies of deeds, attested, endorsed and filed 
as above, as well as the register books, and to 
grant copies of all deeds registered by them to 
those whom they may eoncern. Directions re- 
garding the value of stampt paper, on which such 
copies should be engrossed will be found in a 
construction of the Sudder Dewanny Adawlut, 
No. 428, dated 4th August, 1826, and Regula- 
tion X. of 1829, Schedule A, articles 20 to 23, 
and Schedule B, article 3. 

8. The remuneration to which Tegisters of deeds 
e declared by Section 4, Regulation XX. of 1812, to 
ilfcititled, is as follows: 

clauses 1 and 2, Section 2, Regulation XX. of 1 SI 2. 
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Istly, A fee of two rupees for every engagement or 
deed registered by them, to be paid by the 
party causing the same to be re^stered. 

2dly, A fee of one rupee for every copy furnished 
of a deed registered by them, to be paid by the 
applicant for the said copy. 

3rdly, A fee of half a rupee for every search made 
on an inspection of the register books, to be 
paid by the party inspecting the same ; and 
until these fees be paid, they are authorized to 
refuse the official acts required from them. 

9. A preferential right having been declared by 
Section 2, Act XIX. of 1843, to attach to deeds of sale- 
or gift of lands, houses, or other real property, as well 
as deeds of mortgage on. lands and the same descrip- 
tions of propei'ty, a memorial of which shall have been 
duly registered according to law, it is obviously desira- 
ble that facilities for such registration, on which the 
security of property will be greatly dependent, should 
be multiplied ; that the duties of the office should be 
conducted with the utmost regularity, and with the 
strictest adherence to the forms prescribed by the re- 
gulations above cited, and that no interruption to the 
fulfilment of those duties should be suffered, by the 
temporary absence or incapacity of the register. By 
the establishment of a separate office for the register 
of deeds at everj^ civil station in the Lower Provinces 
every facility* that the law permits will be aflforded, 
while a due observance of the preceding instructions, 
which have been advisedly drawn out in greater detail 
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than may at first sight appear requisite, will secure, 
it is hoped, the punctual and correct registration of 
every deed, presented for that piu^pose. Further, the 
prevention of the interruptions above 'alluded to, is pi o- 
vided for by Regulation IV. of 1824, which authorizes 
the registers of deeds at sudder stations, in cases of' 
temporary incapacity from any cause, or absence from 
the station, to appoint a deputy, to act for them, 
having first obtained the sanction of the judge of the 
civil court, to which they may be attached ; and by 
Section 6, Act XXX. of 1838, which empowers the 
zillah judges, in the like cases of death, absence, or 
temporary incapacity, to appoint any person, whom he 
may think proper, to take temporary charge of the 
offices constituted by the said Act. It is only needful, 
as regards these provisions, toe remark that at sudder 
stations no other officers than principal sudder aineens, 
and covenanted servants of Government, among whom 
surgeons are declared by construction No. 6 11, to bo 
included, are eligible ; while at a station where no civil 
court is located, the same restriction docs not exist. — 
It is the duty of the judges to see that every vacancy 
is filled up vmder the provisions above cited, and to sa- 
tisfy themselves that registers of deeds, before entering 
oh the duties of the office, are fully conversant with the 
Regulations by which their proceedings must be guided, 
and with the instructions contained in this circular 
order. 


10. As regards registers of deeds at the stations 
aillah and city courts, an obligation is imposed on 
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the civil judges of supervising their conduct, of coun* 
tersigning the endorsements on the copies of deeds, re- 
quired by the provisions of Regulation XX. of 1812, to 
be filed, and the transcripts thereof in the register books, 
and of reporting any errors or irregularities, or any de- 
viations from the established regulations, which he may 
detect in the performance of the duties confided to the 
officers in question^ and the Court expect that these 
obligations will in future be punctually fulfilled. This 
control has been dispensed with as concerns registers 
of deeds appointed under Act XXX. of 1838, by scctioii 
4 of that enactment ; but the judges may still, by in- 
specting the register books sent to them for the purpose 
of being deposited with their records, ascertain whether 
the duties of the office have been conducted with due re- 
gularity and order — And. they are hereby required to 
observe this precaution, reporting, for the information of 
the Court, any illegal or erroneous acts thereby brought 
to light. 

11. The Coml;, having reason to believe that the 
practice of preparing annual indexes to the register 
books, as directed by section 9, Regulation XX. of 1812, 
has fallen into disuse, are pleased to direct its imn^- 
diate revival, and, with the view of establishing uniform- 
ity of system, to annex two forms according to which the 
index will be made. out. Each of these indexes will 
terminate with the year. — To each a separate book, made 
of English papbr, paged and carefully bound, must be 
assigned; and for the entries undereach letter, o^e or 
more leaves must be set apart. The entries should be 
made at the time of registration, with the utmost accu- 

c 
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racy; and the^rder of the Persian alphabet may, perhap$l, 
be more conveniently adopted than any other. It will 
be incumbent on the civil judges to enforce due at- 
tention to this provision of the law in the manner above 
desired, and to have the indexes, when delivered over 
to them at the end of each year, deposited and carefully 
preserved with the register books, to which they relate. 
Index No. 2, being applicable only to the books in 
which the deeds relating to land^aud other real proper- 
ty, described in clauses 1, 2, and 3, paragraph 4 of this 
order, will be registered, differs slightly in form from 
the nominal index No. 1 : such deeds will be entered in 
both indexes, w’hile wills and other deeds not relating to 
real property, will appear under their proper heads in 
index No. 1 alone. 

No. 1. 


,Alphabetical Index of Names of Persons executing DeedSf 

for 184 — . 
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No. 2. 

Alphabetical Index of Property registered, for 1844. 



12. The civil judges will, at the close of each year, 
■send to the Court a statement, as per margin,* shewing 

















the number of. deeds which may have been registered 

during its course in the offices established for that pur- 
pose, and the amount of fees received by the register, and 
certify examination and countersignature by themselves 
of the several register books up to the close of the period ; 
submitting, at the same time, any. remarks that may 
occur to them on the working of the system. The first 
report embracing the period from tli^ promulgation of 
Act XIX. 1843, to the close q|^1844, will be sub- 
mitted with or follow the annual civil statements. 
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REGULATION XXXVI. 1703. 


A Regulation fpr establishing a Registry for Wills and 
Deeds, for the Transfer or Mortgage of Real Pro- 
perty. — Passed by the Governor General in Council 
on the May, 1793. 

[The provisions of this regulation were extended to Benares by Regu* 
lation XXVllL 1795, and to Cuttack by section 32, Regulation XII. 
1805*] 

1. To give security to the titles and rights of persons 
purchasing real property, or receiving such property in 
gift, or advancing monc’y on the mortgage of it, or tak- 
ing it on lease, or other limited assignment ; to prevent 
individuals being defrauded by buying, or receiving in 
gift, or lending money on mortgage, or taking on lease 
any such property that may have been so previously dis- 
posed of, or pledged; to afford persons the means of ob- 
viating, as far as may be practicable, litigation respect- 
ing the authenticity of their wills, or any written au- 
thority they may grant to their wives to adopt sons after 
their death ; and that individuals may be able to provide 
against any injury to their rights or property by the 
loss or destruction of deeds relating to transactions of 
the nature of those above specified, the following 
rules have been enacted. 


* The corresponding regulation for the ceded provinces is XVII. 1803, ^xtend<«ii^ 
ed to the conquered provinces by section 17, Regulation Vlll. 1805. 
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2. An office, for the registry of deeds, shall be 
established in each zillah, and in the cities of Patna, 
Dacca, and Moorshedabad. The superintendence of the 
office shall be committed to the register of the court 
of dewanny adawlut, who shall take and subscribe the 
following oath before the judge of the zillah or city, 
previous to his entering on the execution of the duties 
of the office. 

“ I, A. B., solemnly swear, that I will truly and 
“ faithfully execute the office of register of deeds for 

“ the zillah or city of , and that 1 will neither di- 

** rectly nor indirectly derive any pecuniary or other 
“ benefit whatsoever from the said office, excepting 
“ such as is or may be allowed to me by this regula- 
“ tion, or by any regulation that may be hereafter pass- 
“ ed by the Governor General in Council, and piinted 

and published in the manner directed in Regulation 
« XLI. 1793. 

“ So HELP ME God.” 

[ By section 2, Act XXX. 1838, registry offices may also be es- 
tablished in any civil station.] 

3. First, The register is authorised and require 
ed to register memorials of the following deeds. 

* 

Second. Deeds of sale, or gift, of* lands, houses, and 
either real property. 

Third. Deeds of mortgage on land, houses, and 
. other real property, as well as certificates of the dis- 
charge of such incumbrances. 
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Fourth. Leases and limited assignments of land, 
houses, and other real property, including generally all 
conveyances used for the temporary transfer of real pro- 
perty. 

Fifth. Wusseat-namahs or wills. 

Sixth. Written authorities from husbands to their 
wives to adopt sons after their (the husbands*) demise. 

[By sections 3 and 5, Regulation XX. 1812, the following descrip- 
tions of deeds may also be registered 

Engagements of ryots and others for delivery of indigo plants. 

Obligations for the payment of money, if brought for registration 
by the obligor or his representative.] 

4. It shall be left to the option of all persons to 
register or not, as they., may think proper, any of the 
descriptions of deeds specified in the preceding section 
that have been executed, or which may be executed 
prior to the 1st of January, 1796. The not register- 
ing such deeds, shall in no wise operate to the prejudice 
of the rights of the parties thereto, which shall remain 
the same as if this regulation had never been enacted. 

5. It shall also be left to the option of all persons 
to register or not, as they may think proper, the several 
descriptions of deeds specified in clauses fourth, fifth, 
sixth, of section 3, whether executed previous or sub- 
sequent to the 1st January, 1796. The not registering 
of the deeds specified in those three clauses, shall in no 
wise operate to the prejudice of the rights of the parties 
thereto, which shall remain the same as if this regula- 
tion had never been enacted. 
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6. First. Every deed of sale, or gift, of the de- 
scription specified in clause second, section 3, that 
may be executed on or after the 1st January, 1796, and 
a memorial of which shall be duly registered according 
to this regulation, shall, provided its authenticity be 
established to the satisfaction of the court, invalidate 
any other deed of sale or gift for the same property, 
executed subsequent to the said date which may not 
have deen registered, and whether such second or other 
deed shall have been executed prior or subsequent to 
the registered deed. 

Second. Every deed of mortgage of the description 
specified in clause third, section 3, that may be execu- 
ted on or after the 1st January, 1796, and a memorial 
of which shall be duly registered according to this re- 
gulation, and provided its authenticity be established to 
the satisfaction of the court, shall be satisfied in prefer- 
ence to any other mortgage on the same property exe- 
cuted subsequent to the said date which may not have 
been registered, and whether such second or other 
mortgage shall have been executed prior or subsequent 
to the registered mortgage. 

[These two clauses are, with some modifications, re-enacted in 
section 2, Act XIX. 1843.] 

Third. It being the object however of the rules in 
the two preceding clauses, to prevent persons being de- 
frauded by purchasing, or receiving in gift, or taking in 
mortgage, real property which may have been before 
sold, given, or mortgaged, subsequent to the 1st Janu- 
aiy, 1796, and as persons can never suffer such imposi- 
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tion when they are apprised ofthe pre\dous transfer or 
mortgage of the property, it is to be understood, that if 
any person shall purchase, receive in gift, or take in 
mortgage, any real property, knowing such property to 
have been previously sold, given, or mortgaged, to any 
other person subsequent to the 1st January, 1796, and 
that the deed of sale, gift, or mortgage, has not been 
registered, and shall register his own deed, in such case 
the deed of sale, gift, or mortgage of such subsequent 
purchaser, donee, or mortgagee, which may have been 
registered, shall not from the registry of it, invalidate, 
or be discharged in preference to the unregistered deed 
of sale, gift, or mortgage, first executed, provided the 
authenticity of the latter be established to the satisfac- 
tion of the court- 

[This clause is repealed by*'Act I. 1843, from the 1st May of that 
year.] 

7. The registry of all deeds shall be made in the 
register office of the zillah or city in which the property 
affected by them may be situated ; and if the property be 
situated in the jurisdictions of two or more of the courts 
of dewanny adawlut, the deeds affecting it shall be re- 
gistered in the office of each jurisdiction. 

[The former part of the foregoing section is superseded by Act 
IV. 1845.] 

8. First. Each’ species of deed shall be register- 
ed in a separate book, each leaf of which shall be paged, 
and be attested by the judge of the dewanny adawlut of 
the zillah or city, who shall note in his own handwrit- 


n 
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iag on the last page of each book, the niunber of pages 
contained in each book, and attest the note with his offi- 
cial signatme. No register shall be deemed authentic 
excepting such as shall be so paged and attested. 

[The attestation of each leaf by the judge is dispensed with by sec- 
tion 6, Regulation XX. 1812. In lieu thereof, the attested copies of 
deeds filed by parties and entered in the registry book, are to be 
countersigned by the judge.] 

Second, Every deed entered in a register book, 
shall be numbered, and the date of the month and the 
year, as well as the time of the day when every deed 
may be registered, shall be noted in the margin of the 
register books, which sliall be deposited amongst the 
records of the dewanny adawlut, 

9. First. The following forms shall be observed 
in the registry of deeds. 

Second. The person or persons executing the deed, 
or his or their authorised representative, with one or 
more of the witnesses to the execution of it, shall at- 
tend at the register office, and prove, by oath before 
the register, the due execution of the deed ; upon which, 
the register shall cause an exact copy of the deed to be 
entered in the proper register book, and, after having 
caused it to be carefully compared with the original, 
shall attest the copy with his signature, and shall also 
cause the parties, or their authorised representatives ip 
attendance, to subscribe their signatures to the copy 
in the presence of two credible witnesses, (whose 
names shall also be Subscribed thereto, ) and shall then 
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return the original, with a certificate under his signa- 
ture endorsed thereon, specifying the date, and the time 
of the day on which such deed shall have been so regis- 
tered, with references to the book containing the re- 
gistry thereof, and the page and number under which 
the same shall have been entered therein. 

[This section is modified by clauses 1, 2, and 3, section 2, Begula- 
tion XX. 1812. 

Construction No. 226, of the 3d November, 1815. 

“ I ara directed by the Sudder Dewanny Adawlut to acknowledge 
the receipt of a letter from the judge, under date the 22d ‘July last 
with its enclosures, requesting the Court’s construction of Section 9, 
Regulation XVIL 1803,’*^ relative to the forms to be observed in the 
registry of deeds. 

The Court understand the •intention of the section to be, that the 
person executing the deed, or his authorised representative (tnokhiar^) 
must attend to acknowledge the execution, and that one or more wit- 
nesses to the execution of the deed must also attend to prove the exe- 
cution by their testimony on oath. ♦ 

'When the person executing the deed may depute a mohhlar with a 
fmhhtarnamah^ instead of attending himself, to acknowledge the deed, 
the execution of the mokhtarnamah should also be proved by the exa- 
mination of two witnesses on oath. 

But the Court do not consider it to be required by the regulation 
cited, that cither the party executing the deed, or his mokhiar^ should 
be examined on oath.” 

Construction No. 611, of the 25th November, 1830. 

“ 1 am directed by the Court of Sudder Dewanny Adawlut to acknow- 
ledge the receipt of youy letter of the 17th instant, requesting to be 
informed whether persons, charged with perjury before a register of 
deeds, should be committed by the zillah judge, or prosecuted before 
the magistrate by the register of deeds. 


* Corresponding 'with section 9 of this regulation. 



t 20 ] 

S. The Court, (Considering the registry of deeds to be a civil pro- 
ceeding,” contemplated by clause 2, section 14, Regulation XVII. 
1817, are of opinion that, in cases of perjury before the register of 
deeds, the judge and register should proceed in conformity with the 
provisions of that clause.” 

Construction No. 438, of the 2Gth November, 1826. 

“ Par. 3. The only point upon which the Court deem it necessary 
to pronounce an opinion is, as to whether the register was or was not 
competent to decline registering a deed, brought to him for that pur- 
pose, on paper not bearing the proscribed stamp : and on this point 
I am desired to observe, with reference to the provisions contained in 
clause 3, section G, Regulation XVL 1824, and clause 1, section 7 
of the same enactment,* to which your attention is particularly directed, 
that it was not only competent to, but incumbent on, the register to 
decline registering an instrument not drawn upon the paper required 
by that regulation, provided that, with reference ' to section 8, the ir- 
regular stamp does not equal or exceed in value the stamp whicli ought 
to have been used. If it equal or exceed the regular stamp in value, 
the register has, clearly, no right to take exception to it, or to decline 
registering^e deed so stamped.” 

Note, By Section 24, Regulation VII. 1800, applications for the regis- 
tration of deeds, and copies furnished by the register, were required to 
be written upon stampt paper. Although that regulation has been re- 
pealed, and the stamp law now in force contains no express provision 
on the subject, the rule as regards such applications must bo considered 
to be still applicable — as the office o^ register of deeds was in all cases 
held by the registers of the zillah courts. As regards copies furnished 
by the register of deeds, provision is made in Scliedule A, Regulation 
X. 1829. See the table of Stamps in the Appendix. 

Circular Order No. 185, of the 2i> September, 1836. 

“ The Court, having reason to believe that it is still the practice in 
some . districts, to require persons, who bring deeds for registry, to 


* The stamp law of the time, soperseded by Regulation X. 1829. 
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€t!gn tlie copy maJe In ilie rcgisiiy book, os dlrccied by section d, Re- 
gulation XXXVL 1793, and section 9, Regulation XVIL 1803, di- 
rect me to request that you will inform the register of deeds of your 
district that as the provisions of the sections above cited, have been 
superseded by section 2, Regulation XX. 1812, he should abstain 
from the practice, if it obtains in his office.” 

Construction No. 1218, op 1839. 

Held, on a reference from the judge of Mymensing, that a hibah- 
iiameh, or deed of gift, could not be registered after the death of the 
donor, and that the register of deeds was quite right in refusing to 
register it.” 

Construction 1230, op 1839. 

“ Held, on a reference from the judge of Allahabad, that officers ap- 
pointed to register or autlienticate deeds, would not be justified in re- 
fusing to attest or register any document presented to them for that 
purpose, by reason of its being written in the Persian language.” 

Construction No. 1851, op 1842. 

Extract from a letter Jrom the judge of Backergunge, 

“ Par. 2. A petition lias been presented to this court l|||A. stating 
that — on the rejection, by the officer in charge of the regi^^ office, of 
a deed of sale executed by Itim in favor of D., on the ground of a simi- 
lar deed, purporting to have been executed by him in favor of C., a third 
party, having been already registered by a person acting under A.'s 
mookhtarnamab, duly attested and sworn to by witnesses, — A. applied 
by written petition to the officer b^ore mentioned, alleging that the 
deed and mookhtarnamah were both forgeries, and requesting that such 
proceedings should be taken as might protect his interest from preju- 
dice, but that this petition was rejected without any reasons assigned. 
Now, as the order on the petition does not state whether any and what 
enquiry into the validity of the mookhtarnamah was instituted, subse- 
quent to the date of the petition, 1 should think the proper course 
for the ends of justice would be to direct the register to institute an 
enquiry, if it had not been done, both as to the mookhtarnamah and 
deed of sale already registered, and, if they, or at any rate if the 
mookhtarnamah, .appeared to be a forgery, to cause the delinquents to 
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be proceeded against by application to the judge for commitment for 
forgery, or perjury, or both, as might be warranted. 

' 3. 1 cannot however discover anything in the Regulations authoris- 

ing such interference of the judge with the proceedings of the ofHcerin 
charge of the office for the registry of deeds : on the contrary, he is di- 
rected to bring any irregularities to the notice of Government, and 
therefore, particularly as the case is a novel one, I have decided on 
applying for instructions. 

“ 4. Another point apparently requires to be cleared up : on the 
mookhtarnamah, or registered deed, being proved before a competent 
tribunal to be a forgery, it would, I conceive, be the duty of the re- 
gistering officer to cancel the registry already made and to admit the 
deed now tendered to registry. Would the judge be competent, under 
these, or any other circumstances, to receive an appeal brought with 
a view to compel the registering officer to register, or cancel the regis- 
try of a deed^ on his refusal to do either ?” 

Extract from the reply of the Calcutta Court, 

** The register should register the defed brought to him for that pur- 
pose, Ica^ig it to the courts to declare which of the two deeds of 
sale is tlmRue and valid document, whenever that question may be 
raised in a regular suit. The register, however, must satisfy himself 
of the identity of the party registering the deed, if the latter appear in 
person, or, if by attorney, ascertain the due attestation and validity of 
the mookhtarnamah/'] 

10. The certificate of ftie register, endorsed agree- 
ably to the forms described in clause second of the 
preceding section, shall be considered in all courts of 
justice to be sufficient evidence of the registry. 

r 

11. The register shall, on application being made 
ta him, allow all persons to inspect the register books, 
as well as grant copies of all deeds registered by him 
to persons whom they may concern} and such copies, in 
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the event of the originals being lost, destroyed, or not 
forthcoming, shall be received as sufficient evidence of 
such deeds in all courts of justice whatever, proof be- 
ing made by the subscribing witnesses to the original 
deed, that the original was duly executed. 

[By clause 4, section 2, and clause 7, section 3, Regulation XX. 
1812, the attested copies which are filed may also be inspected.] 

12. If any person or persons shall at any time be 
suspected, on sufficient grounds for commitment, of coim- 
terfeiting or falsifying any entry in any of the register 
books ordered to be kept, or any certificate such as is 
directed to be granted, by this regulation, he or they 
shall be prosecuted on the part of Government in the 
criminal court of judicature, and the several registers 
shall, as agents for the prosecution, adopt every legal 
measure in their power for the proof of the crime, and the 
due execution of the laws against the ofTender^i 

13. Every register shall attend at his office for 
the despatch of all business belonging thereto, during 
certain specified hours each day, between sunrise and 
sunset (Siuidays and holidays excepted,) and, after de- 
termining the particular hours of such attendance, he 
shall affix a written notice thereof in some conspicuous 
part of his office for general information. 

14. The register ' shall be allowed a fee of two 
rupees for every deed registered by him, to be paid 
by the party causing the same to be registered, and no 
moie ; a fee of one rupee for every copy furnished of 
a deed registered by him, to be paid by the party ap- 
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plying for such copy, and no more ; and a fee of half 
a rupee for every search made on an inspection of the 
register, to be paid by the party inspecting the same, 
and no more. The register is authorised to refuse the 
official acts required from him until these fees be paid ; 
and from such fees he shall provide the necessary na- 
tive officers to make the entries and copies directed, as 
well as the requisite stationery. 

[ By section 5, Act XXX. 1838, copies of deeds in any European 
language, are to be paid for at section rates.] 

15. The several registers arc permitted, in case of 
absence from their stations, sickness, or any other 
disqualification from personal attendance to the duties 
of their office, to appoint (with the approbation of 
the judge to whom they may be registers respectively ) 
a deputy being a covenanted servant of the Company, 
and dul^ qualified to act for them, and such deputy, so 
appointed and approved, after taking a similar oath to 
that prescribed for the register, shall be authorised to 
perform the several acts which the register is hereby em- 
powered to perform. This permission, however, is to be 
expressly confined to the casses stated ; and the registers, 
when present at their stations, are not to be allowed to 
employ any deputy, but arc to be required to discharge 
personally, the duties of the oflice committed to them. 

[This section is modified by Begulation IV. 1824.] 

^16. This regulation is to be in force from the 1st 
January, 1796 > and the judges of the several zillahagind 
cities in Bengal and Orissa, are to transmit a copy of 



the Persian and Bengal translate of it to every cazi 
in their jurisdiction ; and the judges of the zillahs in 
Behar, and of the city of Patna, are to transmit a copy 
of the Persian translate of it, to each of the cazis in 
their respective jurisdictions. 



REGULATION XXXIX. 1793. 


A Kegulation for the appointment of the Cazi-uV 
Cozaaty or Head Cazi of Bengal, Behar, and 
Orissa, and the Cazis stationed in the several Dis- 
tricts, and prescribing their respective Duties. — Pass- 
ed by the Governor General in Council on the 
May, 1793. 

1. Cazis are stationed at the cities oi' Patna, Dacca, 
and Moorshedabad, and the principal towns, and in the 
pergunnahs, for the purpose of preparing and attesting 
deeds of transfer and other la',/ papers, ccletirating mar- 
riages, and pcidorming such religious dutit s or 'Ceremo- 
nies, prescribed by the Mahomedan law, as have been 
hitherto discharged by them under the British Covern- 
ment, and also for superintending the sole of distrained 
property, and paying charitable and other pensions ciid 
allowances, under Regulations XVIl. and XXI/. 1793. 
The nature of the above-mentioned duties renders it ne- 
cessary that persons of character, and duly qualified 
with respect to legal knowledge, should be appointed to 
these offices ; and to encourage them to discharge their 
trusts with diligence and fidelity, they should not be li- 
able to removal, unless proved to be incapable or guilty 
(Sf misconduct to the satisfaction of the Governor General 
in Council. The following rules have been according- 
ly enacted. 
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2. First. The cazi-ul-cozaat, or head cazl of 
Benp^al, Behar, and Orissa, shall be appointed by th© 
Governor General in Council, and shall not be remov- 
able from his oflice, but for incapacity, or misconduct in 
the d!‘'’el),;;-g( of his public duty, or acts of profligacy in 
bt.^ j.i" „i,c conduct, proved to the satisfaction of the Go- 
vernor General in Council. 

Second. The head cazi is to use a circular seal, 
two incbi's in diameter, on which s’ all be inscribed the 
designation of his office, and his nainc, in the Tersian 
Ian .,iiage, as btilows ; “ The seel of the cazi-ul-co- 

'fiat of the pro\'inc(‘s of Bengal, Bcliar, and Orissa.” 
( .'’ line of the head cazL) 

o. Firs/. The cazis., stationed in the cities, towns, 
or pergiiue-fiif. in the tliree provinces, shall not be 
ren.ovablv li-oD) their offices, excepting for incapacity or 
iniscondijct in the discharge of tiieir public duty, or acts 
of pioMiguey h their private conduct. The eazis so 
‘,*!itii‘ncd, are to use a circular seal, one inc’.i and a half 
ill diamcKM*, on wlf jli shall be inserted the designation 
of their otlicc, and their name, in the Persian language 
as follows : The seal of the cazi of the city ( town, 

pergurmah oi' pergunnahs) of .” {Na7ne of the 

cazi ) 

■» 

Second. The rule contained in the preceding clause,, 
is not to be construed to preclude the Governor Gener- 
al in Council from abolishing the office of cazi at any 
place, where from the number of cazis s|;ationed in 
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the district, or other cause, the continuance of such an 
officer may appear to him unnecessary. 

[Under section 4, Regulation VIII. 1809, the appointment and 
removal of town and pergunnah cazis rest with the Sudder Dcwanny 
Adawlut.] 

7. The head cazi, and the cazis stationed in the 
cities, pergunnahs, and towns, are to keep copies of 
all deeds, and law or other papers, which they may 
draw up, or attest, and are to affix thereto their seals 
and signatures. They are likewise to keep a list of all 
such papers, and in the event of their death, resignation 
or removal, the list and papers are to be delivered coni' 
plete to their successors. 


[CONSTRUCTIOH No. 1042, ]9th August, 1836. 

“ For all offices analogous to those which, under English courts 
are included in the ecclesiastical department, such as the celebration 
of marriages and the performance of religious duties or ceremonies, 
the acts of any cazi, tliough not specially empowered for the im- 
mediate locality, would be valid and lawful ; but the drawing up and at- 
testation of papers and making a record of them must be performed 
(to be legal) by the cazi of the jurisdiction in which the property 
specified may be situated.” 

Circular Order, No. 2\, of the 2%th September, 1838. 

“On a review of the returns to the circular orders of the ?4th 
Kovember last, on the subject of the records of pergunnah cazis, 
the Court find that there is no uniform sj'stem of registry in use 
and that the records are, in some instances only, deposited in the 
office of the judge, inconsequence of which- they are exposed to 
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loss and damage. With a view therefore to the better attainment 
of the objects of the registration of deeds by the pergunnah cazis, 
the Court request that you will direct those officers to enter copies 
of all deeds attested by them in books, to be furnished to them by 
you, paged throughout, and attested with your initials, and properly 
bound up ; to forward to you monthly a list, drawn up in the annexed 
form, of the deeds so attested and registered ; and to forward the 
books themselves to your office, when filled up, for the purpose of 
being deposited among your records for preservation as well as future 
reference. 


Form of List. 



ItOircielar Order, No. 61, of ihe 6ih December, 1839, 5. 

“No cazi should be permitted to delegate any of his essential 
functions, such as the power of affixing the seal of office to docu- 
ments, to an irresponsible agent not recognised by law ; as the resi- 
dence of a cazi at a distance from his nominal jurisdiction and his ap" 
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pointment of a naib to act under Ills sunnud by proxy, are opposed to 
the obvious use and purpose of the office and irreconcilable with a 
due discharge of its duties.”] 

8. Tlie cazis stationed in the eities, towns, and 
pergunnahs, arc not to exact any fees for drawing up 
or attesting papci's, or for the celebration of marriages, 
or the performance of any religious duties or ceremonies 
which it has been customary for them to perform, ex- 
cepting such as the parties conccraed may voluntarily 
agree to pay, as has been hitherto the practice. 

10. The judges in Bengal and Orissa arc to furnish 
the cazis stationed in their respective jurisdictions, 
with copies of the Persian and Bengal translates of all 
regulations, printed and published in the ma.nncr di- 
rected in Regulation XLI. 1793. The judges in Be- 
har are to funiish the cazis stationed in their respec- 
tive jurisdictions, with the Persian translates of all 
such regulations. 



REGULATION XLVIII. 1793. 


A Regulation for forming a Quinquennial Re- 
gister of the Landed Estates in Bengal, Behar, and 
Orissa, subject to the payment of Revenue to Oovem- 
ment, and of the amount of the fixed Annual Reventie 
payable to Government from each Estate. Passed 
by the Governor General in Council, on the 1.?# May, 
1793. 

24. First. The collectors 'will be furnished through 
the following channcls..'with the necessary information 
regardhig the mutations in landed property, and the 
annexations to, or separations from, their respective 
zillahs, for making the re<piisite entries in the register 
of intermediate mutations. 

Seco7id. The zillah and city courts are required by 
section 9> Regulation IV. 1793, to transmit to them 
copies of all decrees that they may pass, or which may 
be sent to them to be enforced by the provincial courts 
of appeal, or the Sudder Dewanny Adawlut, in any 
inject relating to^the proprietary right in lauds paying 
revenue to Government. 

Third. The Board of Revenue are to furnish them 
with the necessary particulars regarding all such lands 
as may be disposed of by them at public sale at Calcutta^ 



[ 32 ] 

Fourth. In cases in which lands may he ordered to 

be sold at their cutcherries, they will have in their own 
possession the authority for the sale, and all the neces- 
sary information regarding the property transferred. 

M/th. They will likewise have in their possession 
the requisite information respecting the division or the 
union of estates which may take place under Regulation 
XXV. 1793, that regulation directing that the division 
and union of all estates are to be made under their 
superintendence. 

Sixth. By section 10, Regulation 1. 1793, transfers 
of estates or portions of estates must be notified to them 
before the name of the new proprietor can be inserted in 
the register directed to be kept by Regulation XLVIII. 

1793. 

Seventh. The keepers of the registers established 
by Regulation XXXVI. 1793, are required by that 
regulation to furnish them with the particulars of all 
transfers of landed property that may be e^red in their 
registers. 



REGULATION XX. 1812. 


A Regulation for modifjing some of the provisions 
contained in the existing regulations respecting the Re- 
gistry of DeedSf and for establishing a Register of En- 
gagements for the delivery of Indigo. — Passed by the Go- 
vernor General in Council^ on the 17 th October, 1812. 

1. Whereas Regulation XXXVI. 1793, (extended to 
Benares by Regulation XXVIII. 1795,) and Regulation 
XVII. 1803, contain pfrovisions for registering memo- 
rials of deeds of sale or gift of lands, houses, and other 
real property ; of deeds of mortgage on land, houses 
and other real property, as well as certificates of the 
discharge of such incumbrances ; of leases and limited 
assignments of land, houses, and other real property, 
including generally all conveyances used for the tempo- 
rary transfer odhreal property ; of wusseat-namahs or wills, 
and written authorities from husbands to their wives to 
adopt sons after their (the husbands’) demise: and 
whereas inconvenience has been experienced from the 
delay attendant on the forms at present established for 
restoring the said deeds : and whereas it will tend to 
obviate disputes and prevent frauds in the performance 
of engagements ft>r the delivery of indigo, to afford to 
the parties or either of them, the means of re^stering 
such engagements : and whereas the convenience of the 
public will be further promoted by the establishment 

p 
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of a separate register of obligations for the payment of 
money; the following rules have been enacted, to be in 
force from the period hereafter specified, throughout the 
territories dependent on the presidency of Fort William. 

2. First. Whenever any person may be desirous 
of procuring any deed of the description of those speci- 
fied in section 3, Regulation XXXVI. 1793, and in 
the corresponding rules of Regulation XVII. 1803, to 
be registered, he shall attend either in person, or by an 
authorised representative, at the office of the register 
with the original deed and an exact copy of it, attested 
by one at least of the parties to the instrument, and by 
one of the witnesses to the execution of it. The regis- 
ter, after having adopted the prescribed measures for as- 
certaining the validity of the original, and having com- 
pared with it the copy above required to be furnished, 
shall without loss of time specify on the back of the 
latter, the date and hour of the day on which it was pre- 
sented for the purpose of being registered, shall cause 
it to be filed according to the order of time in which it 
may have been received, aud entered i8 the register 
bpok according to the same order, certifying in the said 
book the day and hour on which the entry was completed 
and inspected by him. 


[See Constructions 226 and 1218,. entered under section 9, Reg|lfi-’ 
tion XVII. 1803. 


CoHSTRDCTios No. 119, OR THE 28th Janeabt, 1813. 

■* 

**The Court are of opinion that copies of deeds brought for registry 
tta directed in section 2, Regulation XX. 1812, being intended mere- 
ly fer i^ec^d, should be admitted to be drawn out on plain paper.” 



[ 35 ] 

The Circular Order, tifoi 35, of the 22i April, 1813, U to tke sam* 

effect.] 

Second. On completion of the entry in the manner 
above stated, the register shall return the original deed 
to the person from whom it may have been received, 
with a certificate under his signature endorsed on the 
deed, specifying the date and the hour of the day on 
which it was registered, and the page on which it is en- 
tered in the register book. 

Third. The entry in the register book, shall in all 
practicable cases, be made at the time of endorsing the 
copy required to be furnished ; but the insertion of it 
shall on no account be postponed beyond the day on 
which the endorsement inay be made. 

Fourth. The register shall, on application being 
made to him, allow all persons to inspect the copies of 
deeds attested, endorsed, and filed in the manner pre- 
scribed in the preceding clause, as well as the register 
books. 

Fijih. In like manner, the register shall, on appli- 
cation being made to him, grant copies of all engage- 
ments registered by him to persons, whom they may 
dbneern ; and such copies, in the event of the originals 
being lost, destroyed, or not forthcoming, shall be re- 
ceived as sufficient evidence of such deeds in all courts 
of judicature whatever ; proof being made by the sub* 
scribing witnesses to the original deed, that the ori©*^ 
nal was duly executed. >11 .. 
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3. First. The person holding the office of regis- 
ter of deeds for the conveyance of landed property, is 
likewise hereby authorised and required, from and af' 
ter the Ist of January, 1813, corresponding with the 
19 th Poose 1219 Bengal era, the 14th Poose 1220 Fus- 
sily, the 20th Poose 1220 Willaity, the 14th Poose 
I869 Sumbut, and the 27th Zcheza 1227 Higeree, to 
register engagements contracted by indigo planters, 
whether Europeans or Natives, with the ryots and 
others, for the delivery of the indigo plant. 

Second. A separate register book shall be kept for 
the registry of contracts of the description of those spe- 
cified in the preceding clause. 

Third. It shall be optional "^’ith persons contracting 
engagements for the delivery of indigo to register them, 
or not, as they may judge proper : but every engage- 
ment contracted for the delivery of indigo after the 1st 
day of January, 1813, which may be duly registered ac- 
cording to the provisions of this regulation, shall, in 
case it be in other respects a legal and bond fide engage- 
m^t, be satisfied in preference to every other contract 
for the delivery of indigo, being the produce of the 
same ground, which may not have been registered, 
whether the last mentioned deed shall have been exe- 
cuted previously or subsequently to the registered deed. 

Fourth. Whanever any person may be desirous of 
procuring any engagement for the delivery of indigo to 
Jbe registered, he shall attend either in person, or by an 
aii^imd representative, at the office of the register, 
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with the original deed and an exact copy of it, attested 
by one at least of the parties to the instrument, and by 
one of the witnesses to the execution of it. The regis- 
ter, on having ascertained by evidence on oath that the 
original was duly executed, and having compared with 
it the copy above required to be furnished, shall with- 
out loss of time, specify on the back of the latter, the 
date and hour of the day on which it was presented for 
the purpose of being registered, and shall cause it to be 
filed according to the order of time in which it may 
have been received, and entered in the register book 
according to the same order ; certifying in the said 
book, the hour and day on which the entry was com- 
pleted and inspected by him. The entry in the regis- 
ter book, shall in all practicable cases, be made at the 
time of endorsing the copy required to be furnished ; 
but the insertion of it shall on no account be postponed 
beyond the day on which the endorsement may be 
made. 

Fifth. On completion of the entry in the manner 
above stated, the register shall return the original deed 
to the person from whom it may have been received, 
with a certificate under his signature endorsed on the 
deed, specifying the date, and the hour of the day on 
which it was registered, and the page on which it is en- 
tered in the register book. 

Sixth. The certificate of the register, endorsed on 
the original deed, in the manner stated in the preced- 
ing clause, shall be deemed in all courts of judicature,- 
sufScient evidence of the registry. 
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Seventh. The register shall, on application being 
made to him, allow all persons to inspect the copies of 
engagements for the delivery of indigo attested, endor- 
sed, and filed in the manner prescribed in clause 
fourth, of the present section of this regulation, as 
well as the register book in which such engagements 
may have been entered. 

Eighth. In like manner the register shall, on appli- 
cation being made to him, grant copies of all engage- 
ments registered by him, to persons whom they may 
concern ; and such copies, in the event of the originals 
being lost, destroyed, or not forthcoming, shall be re- 
ceived as sufficient evidence of such deeds in all courts 
of judicature whatever ; proof being made by the sub- 
scribing witnesses to the original deed, that the original 
was duly executed. 

4. The register shall be allow'cd a fee of two ru- 
pees for every engagement registered by him, to be paid 
by the party causing the same to be registered, and no 
more ; a fee of one rupee for every copy furnished of a 
deed registered by him, to be paid by the party apply- 
ing for such copy, and no more ; and a fee of half a ru- 
pee for every search made on an inspection of the regis- 
ter book, to be paid by the party inspecting the same, 
and no more. The register is authorised to refuse the 
official acts required from him until these fees be paid, 
and from such fees he shall provide the necessary native 
officers to make the entries and copies directed, as well 
as the requisite stationery. 
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5. V^rst. The person holding the office of register 
of deeds, is likewise hereby authorised and required 
from and after the 1st of January, 1813, corresponding 
with the 19 th Poose 1219 Bengal era, the 14th Poose 
1220 Fussily, the 20th Poose 1220 Willaity, the 14tli 
Poose I 869 Surnbut, and the 27th Zeheza 1227 Hi- 
geree, to register bonds, promissory notes, and general- 
ly all obligations for the payment of money. Provided 
however, that such registry shall only be made on the 
application, in person or by representative, of the party 
by whom the said bonds, promissory notes, or other ob- 
ligations may have been executed. 

Second. A separate register book shall be kept for 
the registry of obligations of the description of those, 
specified in the preceding-clause. 

Third. The rules contained in clauses fourth, 
fifth, sixth, seventh and eighth, of sections 3 and 
4, of the present regulation, shall be considered appli- 
cable to the registry of bonds, promissory notes, and 
other obligations for the payment of money, with the 
restriction already stated, respecting the party on whose 
application such registr)* is to be made. 

[CONSTBDCTION No. 1270, OF 1840. 

‘ ‘ Held that security bonds for the eventual payment of costs of 
suit, may be registered under the provisions of section 5, Regulation 
XX. 1812.” 

The Circular Order No. 77, of the 16th April, 1840, is to tl>e same 
effect.] 
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6. First. Such part of section 8, Regulation 
XXXVI. 1793 , and of the corresponding rules in Re- 
gulation XVII. 1803, as requires that each leaf of the 

ditferent register books shall be attested by the judges 
of the zillah or city court, is hereby rescinded. 

Second. In order at the same time to establish a 
proper control over the conduct of the public officers 
entrusted with the discharge of the duty of registering 
deeds, it is hereby enacted, that the endorsement on 
the copies required to be kept of the said deeds by the 
provisions of this regulation, and the transcripts thereof 
in the register book, shall be both countersigned by the 
judge of the adawlut, within one month of the date of 
registry, unless prevented by absence ; and in that case 
within one month after his return. 

Third. On aflSxing his name to the copies of the 
deeds and to the register books, it shall be the duty of 
the judge to report to the secretary to Government in 
the judieial department, for the information of the Go- 
vernor General in Council, any errors or irregularities, 
or any deviation from the established regulations, which 
ht may have discovered in the conduct of the business 
confided to the register of deeds, or to his native offi- 
cers. 

7. It is hereby declared, that the registers are 
not warranted in registering deeds of any description, 
excepting those specified in Regulation XXXVI. 1793, 
and Regulation XVII. 1803, and in the present regula- 
tion. The register books shall in future be uniformly 
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made of English paper, and carefully bound. 

[Construction No. 812, op the 16 th August, 1833. 

“ From the Officiating Commissioner of Circuity lOth division. 

^jjjP^e the honor to report, for the information of the Court of Sud- 
der Dewanny Adawlut, that, on the occasion of my late circuit in this 
division, I inspected the register books of deeds in the zillalis of Sa- 
run, Shahabad, and Tirhoot. In the two former, they appeared to be 
kept up in conformity with the regulations. 

2. At Tirhoot, the practice of registering mookhtearnamahs still 

prevailed, an irregularity noticed in my letter to your address under 
date the 24th of September, 1831. ♦ * * 

3. I deem it incumbent on me at the same time to notice a prac- 
tice that prevails in Tirhoot, which I conceive to be infinitely more 
objectionable, and of the legality of which I am doubtful, viz. that 
of registering deeds called, or father miscalled, ijaranamahs, in a se- 
parate book kept for the purpose. The nature of the deeds I cannot 
better explain than by the following quotations of the purport of the 
last deed registered. * Meer Muttooah, aged about 26, binds himself 
over for the period of 85 years, and his descendants for ever, for the 
sum of 18 rupees, to Omra Sing, vakeel of the civil court at Tirhoot.* 

5. My object in now noticing these deeds, is to obtain the opinion 
of the Court of Sudder Dewanny Adawlut as to the legality of such 
transactions being registered under Regulation XX. 1812, or any 
other law enacted for the guidance of the register of deeds. 

To the Officiating Commissioner of the lOM division, 

I am directed by the Court to acknowledge the receipt of your let- 
ter of the 24 th ultimo, reporting that you had examined the books of 
the offices of register of deeds in the districts of Sarun, Shahabad, and 
Tirhoot, on the occasion of your late circuit of the division. 

2. In reply I am directed to observe that, as deeds of the descrip- 
tion alluded to in your letter are not specified in Regulation XXXVI. . 

G 



[ 42 ] 

1793, [CWH&pohdmg with Regulation XVII. 1803,) or Regalaiion 

XX. 1812, the registry of tliera is illegal under the prohibition con- 
tained -in section 7 of the regulation last quoted ; and to request that 
you will communicate this opinion to the judge of Tirhoot, for the in- 
formation and guidance of the register of deeds.] 

8. It shall be the duty of the registers to keep an 
accurate account, in the English language, of the fees 
received by them on account of the registry of deeds. 

9. It shall likewise be the duty of the register to 
prepare, as soon after the expiration of each English 
year as possible, an index to the register books, 

10. The registers are also hereby required, not only 
to preserve with care the powers of attorney which may 
be produced by persons attending on the behalf of others 
to procure deeds to be registered, but likewise to cause 
all such powers to be regularly entered in a separate 
book, to be kept for that purpose. 

[CoNSTBUCTION No. 732, OF THE 9TH NOVEMBER, 1822. 

** I am directed by the Court to acknowledge the receipt of your 
letter of the I7th ultimo and its enclosures, and in reply to inform you 
that the Court are of opinion that under section 10, Regulation XX. 
1812, powers of attorney piwduced by persons attending on behalf of 
otfawrs to procure the registry of deeds, should be entered in a separate 
book, as directed by section 7 of the regulation.”] 



REGULATION IV. 1824. 


A Regulation to prwide more effectually for ihe Office 
of Register of Deeds. — Passed by the Governor Qe~ 
neral in Council on the 12^/t February y 1824. 

1. By section 15, Regulation XXXVI. 1793, and the 
corresponding provisions in Regulations XXVIII. l795, 
XII. 1805, and XVII. 1803, for Benares, Cuttack, and 
the ceded and conquered pro\dnces, the zillah and 
city registers, who are also registers of deeds under 
those regulations, are permitted, in case of absence 
from their stations, sickness, or any other disqualifica- 
tion from personal attendance, to appoint (with the ap- 
probation of the judge to whom they may be regis- 
ters respectively) a deputy, being a covenanted servant 
of the Company, to act for them in the registry of deeds ; 
and such deputy, so appointed and approved, after tak- 
ing a similar oath to that prescribed for the register, is 
authorised to perform the several acts which the re'gis- 
ter is empowed to perform, imder the regulations above- 
mentioned, and such as have been since enacted re- 
lative to the registr.y of deeds: but much inconvenience 
has been experienced by the community in consequence 
of registers, who may be on leave of absence, on depu- 
tation, or otherwise disqualified, omitting to appoint a 
deputy, in the mode prescribed ; and also in conse^ 
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quence of occasional vacancies in the olSce of zillah or 
city register, in which case no provision is made by 
the existing regulations for the performance of the du- 
ty of register of deeds. With a view therefore to pro- 
vide against the recurrence of such inconveni|d|k, 
and to supply what is defective in the existing re^Ka- 
tions, the following rules have been enacted, to be in 
force from the date of their promulgation, in the pro- 
vinces immediately subject to the Presidency of Fort 
William. 

2. The office for the registry of deeds in the seve- 
ral zillahs and cities, which is provided for by Regu- 
lation XXXVI. 1793, extended to Benares by Regu- 
lation XXVIII. 1795> and to Cuttack by section 32, 
of Regulation XII. 1805, and ^e-enacted for the ceded 
provinces in Regulation XVII. 1803, extended to the 
conquered provinces and Bundlekund by clause first, 
section 17, Regulation VIII. 180.5, shall, in all cases 
be established at the station of the zillah or city 
court, and shall, as directed by the regulations ^bove- 
ipentioned, be superintended by the register of the 
zillah or city court, or, where there may be more re- 
gi^rs than one, by the register employed at the sta- 
tion of the zillah or city court, so long as he may con- 
tinue to reside at such station, and, as already required 
by the regulations in force, he shall personally dis- 
charge the duties of the office committed to him, whilst 
present at the station, unless prevented by sickness, or 
otherwise ; in which case, as well as in all cases of tem- 
j>orary absence from the station, he is permitted, as 



[ « ] 

heretofore, with the approbation of the judge of the 
zillah or city court to which he may be attached, to 
appoint a deputy, being a covenanted servant of the 
Company, and duly qualified, to act for him ; who after 
uAg an oath, similar to that prescribed for the regis* 
ter of deeds, is authorised to perform the several acts 
which the register is empowered to perform. 

3. Whenever a zillah or city register, vested with 
the superintendence of the registry ofiice, may be ab- 
sent from the station where the office is established, with- 
out having appointed a deputy, in pursuance . of the 
foregoing section, the judge of the station is hereby 
authorised to appoint some duly qualified covenanted 
servant of the Company to act as deputy register of 
deeds, and the deputy ix) appointed, after being duly 
sworn, shall be authorised to perform the prescribed du- 
ties of the oflSce. 

4. It shall moreover be the duty of the zillah or 
city judge to appoint a qualified person, being a cove- 
nanted servant of the Company, to officiate as register 
of deeds, whenever, from a vacancy in the office of re- 
gister, the nomination of a deputy cannot take effect 
agreeably to the preceding section. 

[Construction No. 366, of tbje 23tb Junk, 1824. 

* 

** I am directed by the Court of Sudder Dewanny 44awlut to ac** 
knowledge the receipt of your letter of the 1 4th instant, and its en- 
closures, requesting to know whether Mr. W. B. Jackson, the officia- 
ting second register of your court, is authorised to register deeds while 
officiating as collector of the district, or whether he must be re*ap- 
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to in tliAt capacity, under tlie provisions of Regulation 
IV. 1824. 

2. As Mr. Jackson has been already appointed to officiate ns re- 
gister of deeds, the Court do not think it necessary that you should 
re«tippoint him to olRciate in that capacity, while acting as coll||||||^r, 
Under the regulation abovementioned.’^ 

CoNSTBUCTXON No. 611, OF THc 25th Novembrr, 1831. 

Para. 8 . “ With reference to the 5tii paragraph of your letter, 

the Court direct me to inform you, that a civil surgeon comes within 
the class of covenanted servants of the Company, who, by sections 3 
and 4| Regulation IV. 1824, are authorised to officiate as registers of 
4eeds.^’ 


A similar construction was given by the Court on the 25th Februa- 
ry, 1818, with reference to section 15, Regulation XXXVI. 1793. 

Circular Ordrr, No. 36, of tue 23d December, 1831. 

I am directed by the Court of Sudder Dewanny Adawlut to trans- 
xuit to you, for your information and guidance, the accompanying copy 
to a l^ter from the deputy secretary to Government in the judicial 
department, dated the 13tfa instant, communicating the opinion of Go- 
Yomment, as to the manner in which the office of register of deeds is 
to bo filled, when there is no master present at the station. 

Copjf of a kiter from the Deputy Secretary to Gpvernment m the 
Judicial Departfnenif dated the \^th December^ 1831. 

1 am directed to acknowledge the receipt of your letter, dated the 
18th ultimo, transmitting copies of two letters from thejudge of Sarun, 
and in reply to inform you, that the Honorable the Vice-President in 
Gonncil concurs with the Court, that section .4 of Regulation IV. 1824, 
|i only applicable to cases of occasional vacancies in the appointment, 
and that under existing circumstances, as a general rule, the senior 
ainiitant at the station should be entrusted with the registry of deeds. 
You arc requested to furnish the necessary instructions to the several 
^subordinate judges.’ 
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Circular OrdeB; No. 199, of the 24tb Fi:buuart, 1837. 


In continuation of the Court’s circular letter of the 23d Decern** 
her, 1831, No. 36, I am directed to forward to you, for your informa- 
tion and guidance, the accompanying copies of a letter addressed by 
th^orderon the 13th ultimo to the secretary to the Government of 
Bet^al in the judicial department, and of the secretaiy’s reply, dated 
the 24th ultimo, declaring joint magistrates and deputy collectors of the 
second grade equally entitled with head assistants to hold the office of 
register of deeds. 


Copi/ of a letter from the Register of the Sudder Dewnnny AdawhU 
to the Secretary to the Government of Bengal in the Judicidl Depart^^ 
menty dated \Zth January y 1837. 

I am directed by the Court to acknowledge the receipt of your letter, 
No. 2347, dated the 27th ultimo, transmitting copy of a letter from Mr, 
Sandys, joint magistrate and deputy collector of the second grade, dated 
the 12th idem. 

2. In reply I am directed to request that you will bring to the no- 
tice of the Right Ilonorable the Governor of Bengal, Mr, Deputy Se- 
ct etary Thomason’s letter of the 13th December, 1831, conveying the 
opinion of the Honorable the Vice P^sident in Council that, as a ge- 
neral rule, the senior assistant at the station should be entrusted with 
the registry of deeds, and to observe that the order of the Court in the 
present instance was founded on those instructions, which I am diwet- 
cd to state, have been circulated for the information and guidance of 
» the /illab judges. 

Should the Right Hon9rable the Governor deem it expedient, how- 
ever, to modify the order contained in Mr. Thomason’s letter, the Court 
sec no objection to any covenanted ofticer, who may permanently reside 
at the suddei station, and who may have a fixed salary not exceeding 
700 rupees a month, being permitted also to enjoy the emdtiments 
attached to the regi'^tration of deeds. m 
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Copy of a letter from the Secretary to the Government of Bengal 
to the Register of the Presidency Sadder Dewanny Adawlut, dated 

2ith January, 1837. 

I am directed to acknowledge the receipt of your letter (No. 69,) 
with enclosures, under date the 13th instant, relating to the claim of 
head assistants to the registry fees, and in reply to state that joint 
magistrates and deputy collectors of the second grade, standing in the 
position of those officers lately denominated head assistants, are con- 
sidered to have the same right to enjoyment of the fees in question as 
the head assistants. 

2. His Lordship therefore requests that the Court will restore this 
privilege to Mr. Sandys, in whose case the question has been referred, 
and to adopt the above as a general rule in all similar cases.”] 

5. In the event of there being no covenanted servant 
at the station, to whom in the cases mentioned in the 
two preceding sections, the judge may deem it proper 
to confide the office of registering deeds, he is himself 
hereby authorised and required to perform the prescrib- 
ed duties of the office. 

[By section 4, Regulation VIL 1832, principal sudder ameens may 
be appointed.] 

6. The registry of all deeds, which may have 
been hitherto duly executed by a zillah or city judge, 
or other covenanted servant, with his sanction, in the 
absence of the register, is hereby declared to be of 
equal validity, as if it had been executed by the zillah 
or city register. 

, 7. The deputy or officiating register, appointed un- 
der sections 2, 3, or 4, of this Regulation, shall receive 
.during the time of his officiating, the fees authorised by 



[ 49 ] 

the regulations ; but whenever the' judge may perform 
the duty, under section 5) the net amount of such fee?) 
after defraying the necessaiy expence of the establish- 
ment, shall be carried to the credit of Government. 


B 



REGULATION VII. 1832. 


A Regulation for modifyiny certain of the provisions 
of Regulation V. 1831, and for providing supplemen- 
tary rules to that enactment. — Passed by the Vice- 
President in Council on the \Qth October ^ 1832. 

4. In modification of the rules contained in Regu- 
lation IV. 1824, relative to the registry of deeds, it is 
hereby declared that, whenever a zillah or city judge 
may deem the appointment advisable, he shall, having 
previously obtained the consent of the Governor Gene- 
ral in Council to that effect, be' competent to make over 
to the principal sudder amecn at his station the duty 
of registering deeds, subject to all the existing rules 
prescribed for that duty, and such principal sudder 
ameen, while so officiating, shall receive the fees au- 
thorised by the Regulations for the performance of that 
duty. 



ACT XXX. 1838. 


Passed by the Hon'ble the President of the Council of 

India in Council on the \^th Nove7nber, 1838. 

1. It is hereby enacted, that sections 2 and 14, 
Regulation XXXVI. 1793, (the provisions of which were 
extended by Regulation XXVIII. of 1795») Regulatiou 
XVII. of 1803, section 17, Regulation VIII. of 1805, 
section 32, Regulation XII. of 1805, section 4, and 
clauses 2 and 3, section 6, Regulation XX. 1812, and 
section 2, Regulation IV. of 1824, of the Bengal code, 
be modified. 

2. And it is hereby enacted, that in addition to the 
offices to which those sections relate, oflices for the re- 
gistry of deeds may be established at any civil stations, 
and may be placed by the orders of Government under 
the superintendence of any officers resident at such sta- 
tions whom Government may nominate for that purpose. 

« 

3. And it is hereby enacted, that the registration 
■*of deeds at any office of registry authorised by this 
Act, shall be subject to the payment of the same fees 
as are prescribed in section 14, Regulation XXXVI. 
1793, for deeds registered at an office established at the 
station of a zillah or city epurt. 
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4i And it is hereby enacted, that section 15, Re- 
gulation XXXYI. 1793 , and clauses 2 and 3, section 6, 
Regulation XX. 1812, of the Bengal code, shall not be 
held applicable to offices and persons established and ap- 
pointed for the registry of deeds under this Act. 

6. And it is hereby enacted, that persons desirous 
of registering deeds written in any European language 
at any office of registry in the territories subject to 
the presidency of Bengal, shall be required to pay for 
transcribing the same according to the established rates 
of section writing, in addition to the fees prescribed by 
section 14, Regulation XXXVI. 1793. 

6. And it is hereby enacted, that in case of the 
death or absence on leave of any person appointed by 
Government to register deeds under this Act, it shall be 
lawful for the zillah judge or other officer specially au- 
thorised by Government, to appoint any person whom 
he may think proper to take temporary charge of the 
office, and to register deeds in the same manner as if 
such person had been appointed to the office by the 
orders of Government. 

[With the exception of section 5, which relates to registry offices^ 
wherever established, this enactment has reference only to registry* 
otHccs established at any station which is not the sudder station of a 
zillah judge.] 



ACT 1. 1843. 


Passed hy the Honorable the President of the Council 
of India in Council on the ^7th January, 1843, unth 
the assent of the Right Honorable the Governor 
General of India. 

An Act fyr amending the Law concerning the Regis- 
tration of written Conveyarwes and other instruments 
affecting titles and other interests to land. 

Whereas the registry laws now in force in the res- 
pective mofussils of Bengal, Madras, and Bombay, pro- 
vide that registered conveyances and other instruments, 
affecting titles to land and pther interests therein, shall 
not take precedence of unregistered conveyances and in- 
struments in cases where the party registering shall have 
known of the existence of any such unregistered convey- 
ances or other instruments. And whereas a compli- 
cated system of law has arisen out of the construction 
which is to be given to the provisions regarding the 
knowledge of parties, or notice had by them in *such 
cases. And whereas much perjury has been committed 
in investigations touching the fact of such notice or 
knowledge, and much of the time of the courts has 
been occupied with such investigations. And whereas, 
in consequence of forgeries, perjuries, fraudulent con- 
cealments, and other practices, no person purchasing or 
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advancing money on the security of land, can safely 
rely on the conveyances or other instruments affecting 
the title to such lands or other interest therein, afford- 
ing, by means of their being registered, a security 
against conveyances or instruments being set up, as 
of previous date, by unregistered claimants. 

It is hereby enacted, that all provisions contained in 
any Regulation or Regulations of the Bengal, Madras, or 
Bombay codes, touching such knowledge or notice as 
aforesaid, of previous unregistered conveyances .or in- 
struments affecting titles to land or other interests there- 
in, shall be repealed from the first day of May next ; 
and every conveyance or other instrument affecting title 
to land, or any interest in the same authorised by those 
codes respectively to be registered, shall, so far as re- 
gards any lands to which the same relate, be void as 
against any person claiming under any subsequent con- 
veyance or other instrument duly registered, unless the 
prior conveyance or instrument shall have been duly re- 
gistered before the registration of the subsequent con- 
veyance or instrument ; any alleged notice or knowledge 
of such prior conveyance or instrument notwithstanding. 
Pro’wded always that this Act shall not be construed to 
extend to any conveyance or other instrument made 
before the first day of May next. 


[ See the next Act. ] 



ACT XIX. 1843. 


Passed hy the Right Hon'ble the Governor General 
of India in Council on the 28^4 October, 1843. 

An Act for amending the Law respecUng the Regis- 
tration of certain Deeds. 

WiiEBEAs doubts have arisen as to the trae meaning 
and construction of Act I. of 1843. 

1. It is hereby cnatted, that the said Act is repeal- 
ed, except in so far as it*, repeals all provisions contained 
in any Regulation or Regulations of the Bengal, Madras, 
or Bombay codes, touching the knowledge or notice 
had by parties to registered conveyances and other in- 
struments aftecting titles to land and other interests 
therein, of the existence of unregistered conveyances 
or other instruments affecting such titles or other inter- 
ests therein. 

« 

2. And it is hereby enacted, that from the first 
day of May last past, every deed of sale or gift of lands, 
houses, or other real property, a memorial of whieh ha® 
been or shall be duly registered according to law, shall, 
provided its authenticity be established to the satisfac- 
tion of the court, invalidate any other deed of sale or 
gift for the same property, which may not have been 
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registered, and whether such second or other deed shall 
have been executed prior or subsequent to the register- 
ed deed ; — and that from the said day every deed of 
mortgage on land, houses, and other real property, as 
well as certificates of the discharge of such incumbrances, 
a memorial of which has been or shall be ‘duly registered 
according to law, and provided its authenticity be estab- 
lished to the satisfaction of the court, shall be satisfi- 
ed in preference to any other mortgage on the same 
property, which may not have been registered, and 
whether such second or other mortgage shall have been 
executed prior or subsequent to the registered mort- 
gage, any knowledge or notice of any such unregister- 
ed deed or certificate alleged to be had by any party to 
such registered deed or certificate notwithstanding. 
Provided always that nothing in this section contained 
shall be construed to extend to any deed or certificate 
made before the said first day of May last past. 

3. And it is hereby declared and enacted, that no 
conveyance or other instrument atfccting title to land, 
or any interest in the same, whether made before or 
after the first day of May last past, other than such 
deeds or certificates as aforesaid, arc or shall be in any 
respect void for want of registration, any act or law 
to the contriuy notwithstanding. 



ACT No. IV. 1845. 


Passed by the Governor General of India in Council 

on the Marchf 1845. 

An Act to amend the Law regarding the Begisirar 
turn of Deeds. 

1. It is hereby enacted, that from and after the 
passing of this Act, deeds may be registered in any 
registry office within the presidency of Fort William 
in Bengal, whether such office be in the district where 
the property or any part thereof to which such deed 
relate, is situated or not. 

2, Provided always, and it is hereby enacted, that 
when the registry office in which a deed is registered 
is in a district in which the whole of the property to 
which such deed relates is not situated, it shall be the 
duty of the register of the said office to forward to the 
office of the district or districts in which the wholo. or 
any part of such property is situated, a copy of the 
deed as registered and endorsed in his office, the said 
copies] to be furnished and attested as prescribed in 
clause 1, section 2, Regulation XX. 1812; and the 
register of any office receiving such copy so forwarded, 
shall duly register the same as if it had been presented 
to him in the first instance by the party registering. - 
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3. And it is hereby enaeted, that for every such 
copy required for transmission to any office as aforesaid 
the party registering shall pay the usual fee, and the 
register receiving the same shall duly account for the 
same to the several registers, to whose offices copies 
may be transmitted for registry. 

4. And it is hereby enacted, that a memorial of 
any deed shall be held to be duly registered according 
to law, in respect to any property which may be situ- 
ated in any one district, as soon as the original deed 
or a copy thereof (as the case may be) shall have 
been registered in manner aforesaid in the registry 
office of such district, whether or not a copy thereof 
have been registered in all or any of the other dis- 
tricts, in which the property to which the deed relates 
may be situated. 



APPENDIX. 


STAMPS ON WHICH DEEDS OF THE DESCRIPTIONS AUTHOR- 
ISED TO BE REGISTERED^ ARE TO BE WRITTEN ACCORDING TO 

ScHEDUJ-B Aj Regulation X. 1829. 

L For Deeds of Sale or Gift of Real Property. 

Article 18. Conveyances, (kubalas, bynamas, hibanamas,) 
or deeds or instruments of any kind or description whatso- 
ever executed for the sal6 or transfer for a consideration of 
any lands, tenements, rents, annuities, or other property, 
real or personal, heritable or movable, or of any rlpht, title, 
interest or claim to or upon any lands, houses, rents, an- 
nuities or other property, that is to say, for or in respect of 
the principal or only deed, instrument, or writing whereby 
the property sold shall be conveyed to or otherwise vested 
in the purchaser, or purchasers, or to some other person, by 


his or their directions. 

When the purchase or consideration Rs. As. 

money therein expressed or denoted 
shall not exceed 60 Rs. 0 8 


Above 60 Rupees, &nd not exceeding 100 „ 1 0 


in 

100 

79 

.... Ditto 

.... 200 „ 

2 

0 


200 

77 

.... Ditto 

.... 500 „ 

4 

0 

» 

500 

79 

.... Ditto 

1,000 „ 

8 

0 


1,000 

9 

.... Ditto 

.... 2,000 „ 

12 

0 
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Above 2,000 

Rs. and not exceeding 3,000 Rs. 

10 

0 

V 

3,000 


• 4 • » Ditto 

.... 5,000 „ 

20 

0 

W 

5,000 

M 

t . M Ditto 

.... 8,000 „ 

82 

0 


8,000 

99 

.... Ditto 

.... 12,000 „ 

40 

0 


12,000 

91 

.... ^)itto 

.... 20,000 „ 

50 

0 

» 

20,000 

99 

.... Ditto 

.... 30,000 „ 

64 

0 

9i 

30,000 

99 

.... Ditto 

.... 50,000 „ 

80 

0 

99 

50,000 

99 

.... Ditto 

....1,00,000 „ 

100 

0 

99 

1,00,000 

9^ 

.... Ditto 

....2,00,000 „ 

150 

0 


And for every further Lack of Rupees beyond 

two Lacks, . . . . . . 100 0 


Note. When, of several deeds, instruments or writings, a 
doubt shall arise which is the principal, it shall be lawful for the 
parties to determine for themselves which shall be so deemed, 
and to engross the same on paper, parchment, vellum or the like, 
stamped for the prescribed ad valorera duty. 


19. Provided, however, that in ali cases where there are 
more deeds than one, all other deeds than the principal shall 
be charged with a like stamp to the principal deed if of value 
not exceeding eight rupees, (which sum shall be the maximum 
duty on collateral deeds,) and all such collateral deeds shall 
specify by tlieir contents, which other is the principal deed by 
whicir the conveyance has been effected, certifying that it is 
executed in the manner and on material stamped as required. 


Exemptions. 


Migrants, leases, sales, or the like, wherein Government, in 
its political or territorial capacity, is a party. 
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//. For Deeds of Mortgage on real properti/y and Certificates 
of the discharge of such incumbrances. 

35. Mortgages. Any deed of mortgage or" 

<roiiditioual sale, kutkubala, bye-bil-wafa, bhog- 
bliunduk, &e. with or without possession given, of 
or for any lands, estates, or property, real or per- 
sonal, intended as a security for money due or to 
be lent thereupon : also, any deed or contract ac- 
companied with a deposit of title deeds to any pro- 
perty, where the same may be made as a security 
for payment of money due or lent at the time, 

JVote. When a bond may have been already taken 
for the amount secured, or where, from any other 
cause, the mortgage shall act merely as a collateral 
sc(!urity to some other transaction already charged 
with the ad valorem duty thereupon, the same being 
specified in the body of the deed of mortgage, 

Likewise, in case of there being more deeds'^ 

, , * . , J Shall be chart- 

than one required to execute the mortgage in the led as prescribed 

manner desired by the parties, the principal deed VcolUttri^deeda 

only shall be charged with the ad valorem duty, and I 

all other deeds connected with the same transaction j 

45. Receipts or Discharges given for any. 


upon the payment of any sum of money, Rs. As. 

Exceeding 50 Rs. but not exceeding 100 Rs. 0 2 



100 

99 

. . Ditto . . 

200 

99 

0 

4 

99 

200 

99 

. . Ditto . . 

500 

99 

0 

'8 

99 

500 

99 

. . Ditto . . 

1,000 

99 

0 

12 

99 

1,000 

99 

.f Ditto 

2,000 

99 

1 

0 

99 

2,000 

99 

^ . J Ditto . . 

3,000 

99 

1 

8 

99 

3,000 

99 

. . Ditto . . 

5,000 

99 

2 

0 

99 

5,000 

99 

Ditto . . 

H,000 

99 

2 

8 

Above 

• • 


■ a a • • t 

8,000 

99 

4 

0 


! ‘The deed 
to be charged 
as a collateral 
deed. Seo 
Note after 
Conveyances. 


Shall be charg- 
ed after the sawo 
manner and at 
the same rates as 
if in lien of such 
^ deeds of mort- 
gage or the like, 
a bond had been 
taken for the 
snm due or lent 
at the time. 


Also for a rcccijit iu full of all deiuaiids, 


4 0 


. • 
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« 

And any instrument, note, memorandum or writing, givcti 
upon the payment of money, whereby any money, debt, or de- 
mand, or the part thereof therein specified, sliall be expressed 
or acknowledged to have been paid, settled or otherv'isc satis- 
fied, shall be deemed to be a receipt for the amount so declared 
to be paid or satisfied. The duty is to be paid by the party 
giving the receipt, and if a stamped receipt he refused, the 
party making the payment may provide the stamp, deducting 
the value thereof from the sum due. 

And if any such instrument or other writing shall contain a 
general acknowledgment of the settlement of dents, accounts, 
or other demands, without specifying th amount thereof, 
such instrument or writing shall be deemed and taken m bo a 
receipt in full of all demands, and charged accordingly. 

And if payment be made by delivery of a bill or bills of ex- 
change, draft or drafts, promissory note, or the like sctiiiritits 
of money, the receipt or acknowledgment given thereupon, 
shall be deemed to be a receipt within the meaning of this 
Schedule. 

Exemptions. 

Receipts or discharges writtcii upon or contained in any 
mortgage, deed of conveyance, settlement, or other inst.-mnent 
duly stamped, acknowledging the receipt of the oonsidcriiiion 
money therein expressed, or the receipt of any principal money, 
interest, or anniiMy thereby se« ured. 


Ill, For Leases of Beal Bropertp. 

28. Lbasks. Any lease made in perpetuity, 
or for a term of years or period determinable 
with one or more lives, or otherwise contingent, 
in consideration of a sum of money paid in the 
way of premium, fine, or the like, if without rent, 


J The same tiuty 
m as for acouvey- 
t iince or sale 
^ for a sum of the 
W amount of such 
1 ^.ODsiUeration. 
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20. Any lease of lands, houses, or other real property, at a 
unnithly or yearly rent, without any payment of any sum. of 
•uoiK'y by way of fine or premium. 

For a period For a mriod 
not exceeding exceeding 
one yean one year. 

't’^berc the rent calculated for the whole 


yoa .1 shall exceed 12 

Rrf. but not exceed Rs. 

As. 

Rs. As. 

•24 Us. 


0 

4 

0 « 

i'vfeedinj! 24 K». hot not exceeding 50 Rs. 0 

8 

0 12 

... 

Ditto . . 

100 „ 0 

12 

1 0 

„ 1(K) , 

Ditto . . 

250 „ 1 

0 

#0 

250 

Ditto . . 

500 „ 2 

0 

4 0 

500 . 

jilttO ■ ! 

1,000 „ 4 

0 

8 0 

. 1,000 ,, 

Ditto . . 

2,000 „ 8 

0 

12 0 

2,iMJO . 

Ditto . 

4, (XX) „ 12 

0 

10 0 

, 4.00(. 

. Ditto . . 

G,000 „ 10 

0 

20 0 

.. 0,000 „ 

Diijto .. 

10,000 20 

0 

32 0 

10, (KX) 

Ditto . 

50.000 „ 32 

0 

04 0 

U)OVf . . 


50, (XM) „ 04 

0 

80 0 

30. Any lease of 

lands, house- ..r 


real luoncrtv. snpulatinc; for a v«’ar!yrent. 

, *' \ hes above provided, 

graiitCMl in (^ousidcration ot u fine is lease 

Viiiid -‘oaveyance. 

f iSball be executed 

The coiaiter >art of any lease, *.♦ . the ko- 

boolent or tlu. like , J iag the same stamp 

Vas the original. 

remptions. 

All leases., where tbo annual rent shall not exceed twelve 
lUipccs. 

Ail leases, or pottahs given by authority of Government, 
or o|* the Board of Hevenuc, with their counterparts, and all 
security bonds, executed as part of the same transactions; 
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also all leases, viz. pottabs and kubooleuts, executed and ex- 
changed with ryots, and other actual cultivators of the soil. 


Note, Leases, pottahs, kubooleuts, or other in- 


struments of contract between zemindars, talook- 
dars, or other holders or proprietors of land, 
whether subject to the payment of revenue to 
Government or otherwise, or between farmers, 
kutkenadars, ijaradars, or other tenants, on one 
hand, and any other talookdar, kutkendar, ijara- 
dar, A other lease holder, intermediate between 


Shall be writ- 
ten on stamp t 
> paper of the 
value above 
prescribed for 
leases. 


the ryots or actual cultivators and the sudder 
malgoozar or lakherajdar, on the other. 


[CoNsraucTioN No. 635, 20th Mat, 1831. 

All leases and counterparts, t. e. pottahs and kubooleuts, granted to, 
and taken from, the cultivators of the soil, should be ■written on un- 
Btampt paper, whether the Gov ernm^t be or be not a party to the 
transaction.] 


IV. Wusseatnamahs or Wills, and 

V , Authorities from husbands to wives to adopt sons after 
husbands’ decease. 


46 . Settlements, marriage settlements, &c. 
viz. 

Any deed or instrument, whereby any sum 
or sums of money or any Governraenir secu- 
rities or other property, real or personal, shall 
be Mttlcd or agreed to be settled upon, or for 
the benefit of any person or persons in any 
manner whatsoever, 


Shall be charged 
with the ad valo- 
rem duty charge- 
able for a bond 
for the amouDt of 
value settled, or 
agreed to be set- 
, tied, or, in cases in 
which the value 
shall be indeter- 
minate, at the rate 
chosen by the par- 
ties under the rule 
and condition pre- 
scribed for Bonds 
.and Agreements. 
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Dbkds of Gifts and Dowrb, whether to 
take etFect on the instant or at a future period^ 
detcrnniiatc or indeterminate, 

[Construction No. 836, of 1833. 

Deeds of liiba-bila-ewuz, i. e. deeds of gift for a consideratton^ 
are to be charged as agreements with such stamp as the parties may 
determine.] 

Eji^emptioiis, 

Wills, Testaments, and the like, together with deeds merely 
declaratory of trust, pursuant to any previous settlement, 
deed, or will. 


I Shall be charged 
>ft8 Deeds of settle^ 
J mcMit. 


n. Engagements of ryots ami others for delivery of Indigo 
Plants. 


27. Engagements to cultivate, provide, or- 
deliver indigo plant, or to produce, manufac- 
ture, provide, or deliver ahy other article of com- 
merce, in coubideration of advance made. 


Shall be 
charged on the 
^amount ad- 
vanced at the 
rate of Bonds. 


VIL Obligations for the payment of Money. 


1, Agreement, ikrar, or any minute, or mc-^ 
morandiim of an agreement concerning any 
matter or thing, not otherwise charged in this 
schedule, nor expressly exempted from all . uuucrpreBunu- 
stamp duty, whether the same be only evi- i ^sam« 

deuce of a contract or obligatory upon the 
party — if relating to matters capable of valu- 
ation, and with the ^^olue stated. 


To be charg- 
ed as herein- 
under prescrib- 


amount. 


2. Agreement for a monthly or 
payment, 


annual J 


To be estimated 
at the amount often 
years’ payment, or 
of the total sum 
secured, if less. 


1 
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[COHSTBBCTION No. 1306, OF 1841. 

A memorandum of agreement for the time of the services of a 
mookhtar, specifying a fixed sum as his monthly stipend in money, 
and guaranteeing to him his daily food, must be written on tlio 
stamp prescribed in article 2, schedule A. Regulation X. 1829.3 


Exemption. 


Memorandum of agreement for the hire of labor. Ditto 
all agreements carried on by letter through the public dawk 
between merchants and other persons. 

4. Bills of Exchange, drafts, promissory notes, hoon- 
dees, tceps, burats, and other orders or obligations for the 
payment of money, payable (if payable within the provinces 
subordinate to this Presidency) at sight or on demand, or at 
the periods specified below (not being deeds, instruments or 
writings, bearing the attestation of one or more witnesses) to- 
gether 'with all bills of exchange payable out of the said 
provinces at whatever date, 


At sight or Exceeding 
on demand or three months 
not exceeding after date and 
three months* not exceeding 
to be charged one year, to be 
charged 


If for* a sum 

of money not exceeding 

Rs. 

As. 

Rs. 

As. 

25 Rs, 

9 • • • 

r • a 

0 

1 

0 

2 

Above 25 Rs. and not exceeding 50 Rs. 

0 

2 

0 

4 

n ^ w 

Ditto 

100 „ 

•0 

4 

0 

8 


Ditto 

200 „ 

0 

8 

0 

12 

99 200 pp 

Ditto 

400 „ 

0 

12 

1 

0 

99 99 

Ditto 

800 „ 

1 

0 

1 

8 

99 000 ^ 

Ditto 

1,600 „ 

1 

8 

2 

0 
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Rs. As. Rs. As. 

Above 1,600 Rs. and not excee^ng 8000 Rs. 2 0 2 8 



3,000 

99 

Ditto 

5,000 

99 

2 

8 

4 

0 


5,000 

99 

Ditto 

10,000 

99 

4 

0 

6 

0 


10,000 

99 

Ditto 

20,000 

99 

6 

0 

8 

0 


20,000 

99 

Ditto 

30,000 

99 

8 

0 

12 

0 


30,000 

99 

Ditto 

50,000 

99 

12 

0 

16 

0 

99 

50,000 

99 

Ditto 

10,0000 

99 

16 

0 

20 

0 

Above 

. . 

• • 

1,00,000 

99 

20 

0 

25 

0 


5. Bills of exchange, promissory notes, &c. 
intended to be re-issued. 


Shall be charged 
as prescribed for 
Promissory Notes 
payable at a date 
exceeding three 
months* 


6. Bills of exchange, promissory notes, &c.'\ To be charged 

of date exceeding one year,- J “ Bonds. 

7. Bunds, tuinusooks, and other attested obligations for the 
payment of money, also promissory notes and bills of ex- 
change, teeps, bursts, and the like, of date exceeding one 
year, 

Rs. As. 

If for any sum not exceeding 25 Rupees, 0 2 


Above 25 Rs. 

and not exceeding 50 

99 

0 

4 

99 

.50 „ 

Ditto 

100 

99 

0 

8 

99 

100 „ 

Ditto 

200 

99 

1 

0 

99 

200 „ 

Ditto 

300 

99 

2 

O 

^9 

.300 „ 

Ditto 

500 

99 

4 

0 

99 

500 „ 

Ditto 

1,000 

99 

6 

0 

99 

1,000 „ 

Ditto 

2,000 

99 

10 

0 

99 

2,000 „ 

* Ditto 

3,000 

99 

16 

0 

99 

3,000 „ 

Ditto 

5,000 

99 

20 

0 

99 

5,000 „ 

Ditto 

10,000 

99 

32 

0 

99 

10,000 „ 

Ditto 

20,000 

99 

40 

0 
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R». As. 

Above 20,000 Bs. and not exceeding 5,000 Rupees 01 0 


V 

50,000 

Ditto 

75,000 

99 

70 

0 

99 

75,000 

Ditto 

1,00,000 

99 

80 

0 

99 

1,00,000 

Ditto 

1,.50,000 

99 

100 

0 

99 

1,50,000 

Ditto 

2,00,000 

99 

120 

0 

Above 


• • 

2,00,000 

99 

150 

0 


And a farther duty of 100 rupees for every sum of one 
lack in excess of the said amount of two lacks of Rupees. 

[CoSSTEDCTION No. 1087, OF 1837. 

The fact of two or more distinct and separate debts due by different 
individuals being engrossed on the same stamp does not vitiate tlic 
deed, provided the stamp be of a sufficient value to cover the whole 
amount lent.] 


8. Bonds, ^ven as security fj*r tlie transfer! 
of Government securities, or for the payment 1 
of an annuity for a fixed period, or for the de-\ 
livery or accounting for any matter or thing i 
capable of being valued, f 


Shall be 
chnrj^ed at the 
rate of the a- 
mouiit engaged 
to be paid or 
accounted for, 
or at the value 
of the thing to 
be delivered or 
^transferred. 


9. Bonds, for annuities for an indefinite 
penpd, such as life annuities, and the like. 


Shall be 




charged at the 
rate of ten 
times the year- 
ly payment. 


13. Skcdrity Bonds, which may be taken 
by or by order of any court, collector, or 
other judicial or revenue authority, also ra- 
zeenamahs, sooluhnamahs, and rufiunamahs, 
filed in any suit pending in a court of justice, 


To be charg- 
fedas specified 
^and prescribed 
^ in schedule B, 
i for law pa- 
I pers. 
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[According to the 1st Article of sckedule B, security bonds, 
“ when executed between individuals not by order of court,” are to 
be charged as bonds. 

Construction No. 341, of the 1st June, 1821. 

If a person, becoming surety for the payment of a debt, affix his 
name in recognition of his responsibility, it is not necessary that he 
should enter into a regular security bond, on a separate stamp of the 
same value as that of the original obligation. 

Circular Order No. 216, of the 27th Oct. 1837. 

A formal security bond cannot, however, be written on the same 
sheet of paper with the principal deed, if the stamp used is only 0 £ 
the value required for the latter instrument. 

Construction 1121, of 1837, merely explains the meaning of tlie 
Circular No. 216.] 

40. MouTfiAGES, assignments, aeknowledg-*\ 

meiits, or promissory .notes granted to the I 

treasurer, or other officer of the bank, or to 1 becharg- 

yd as PromiB- 

any private hanker or agent, for loans or ad- / sory Notes, 
vauces made on the deposit of Government sc- I 
curities, bullion, plate, jewels, or other goodsjJ 

42. Policy of Asscrance, or IiNsurancb, or other instru- 
ment, by whatever name the said shall be ealled, whereby an 
insurance shall be made upon any life or lives, or upon an 
event depending upon any life or lives, * 

Rs. As. 

Where the sum insured shall not exceed 5,000 Rs, 4 0 
Exceeding 5,000 Rs. and not exceeding 10,000 „ 8 0 

„ 10,000 Ditto 20,000 „ 12 0 

„ 20,000 „ Ditto .... 50,000 „ 16 0 

Above .. .. 50,000 „ 20 0 



Rs> As. 
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43. Policy of insurance of any ship, ressel, 
sloop, lighter, boat, or the like, or of any 
goods or property on board, or upon the 
freight of any ship, vessel, sloop, lighter, 
boat, or the like, or upon any other interest 
relating thereto, or upon any voyage where the 
premium shall not exceed two per cent, on the 
sum insured, if the whole sum insured shall not 
exceed one thousand rupees 0 8 

If the sum insured exceed one thousand ru- 
pees, then for every one thousand rupees, and 
also for any fractional part of one thousand 


rupees whereof the same shall consist 0 8 

When the premium shall exceed two per 
cent, on the sum insured, if the whole sum 
shall not exceed one thousand rupees., 1 0 


If the sum insm'ed exceed one thousand ru- 
pees, then for every one thousand rupees, and 
also for any fractional part of one thousand 
rupees whereof the same shall consist 1 0 

Promissory Notes — See Bills of Exchange. 


Promissory Notes, payable at a period ex- 
ceeding one year after date — See Bonds. 


44. Promissory Notes for the payment of 
any sum by instalments, i. e. kistbund^es, or 
for the payment of several sums at different 
dates, so that the whole of the money to be 
paid shall be definite and certain, 


Tbe same 
duty as would 
be chargeable 
on a bond for 
the whole a- 
mount. 
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STAMPS REQUIRED FOR MoOKHTARNAMAHS. 

Letters, or Powers of Attorney, Mookhtarnamaiis, &c. 
viz : 

32. Powers to perform any one special, that is'l Rs. As. 
to say, particular act, or the acts connected with r 0 8 

one particular suit, case, or transaction, 


32. General, i. e. not restricted as above to one 
case, suit, or transaction. 


} 


4 


0 


STAMPS required for Copies of Deeds. 


20. Copy, or counterpart of any deed orx • 
instrument attested to be a true copy and fur- **“* 
nished to a party to the same, for the purpose f seabed for the 
of being given in evidence for the recovery oflby.thu Regu- 
any sum of money, property, interest, or right 
secured thereby, . 


21. Where such copy may be made for the Rs. As. 
security or use of any person not being a party 
to, or taking any benefit or interest immediate- 
ly under the agreement, contract, bond, or 
other instrument, per sheet 0 8 


22. Copy or extract of any deed, instru- 
ment, schedule, receipt, or other matter an- 
nexed to any agreement, contract, bond, deed, • 
or other instrument, per sheet 0 8 

General Rule. 


If any deed, instrument, or document specified in this 
schedule shall not be contained in any one sheet or piece of 
paper or other material, it shaU suffice that one sheet shall 
bear the stamp, provided that the signature or seals of the 
parties and witnesses be thereupon. 




ANALYSIS 


OF 

THE LAW OF REGISTRATION OF DEEDS. 


APPOINTMENT OF REGISTER OF DEEDS. 


I. Offices at the sudder stations of zillahs. 



Year 

ifesr. 

Sec, 

The register is to take the oath of office before 
the judge, 

1793 

36 


He is to perform his dutie*s personally, j 

r 93 
[ 24 

36 

4 

i5 

2 

In case of sickness or temporary absence, the re— j 
gister is permitted, with the approbation of the | 

93 

36 

15 

judge, to appoint a qualified covenanted servant as | 
deputy, ••• J 

24 

4 

2 

On a register’s leaving the station without nomi- 
nating one, the judge is to appoint a qualified cove- 
nanted servant as deputy, 

24 

4 

3 

The deputy appointed in either case is to take an 

(93 

36 

13 

oath similar to that prescribed for the register, ... 

124 

4 

2 

And to receive the authorised fees, 

On the ofRce becoming vacant, the judge is to ap- 

24 

4 

• 7 

point a qualified covenanted servant to officiate as 
register, 

24 

4 

4 

Such person is to receive the authorised fees, ... 
If there be no other eligible person, the judge is 

24 

4 

7 

himself to perform the duties of the office. 

24 

4 

S 

In such case, the net amount of fees shall be car- 

• 



ried to the Ci'edit of the government, 

24 

4 

7 


K 
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Year Heg, Sec, 

A principal sudder ameen may, previous sanction 
of the government being had, be appointed to officiate 
as register, and receive the authorised fees, ... 32 7 4 

Relative claims of covenanted servants to the 
appointment, 

A register officiating as collector, does not need 
to be re-appointed as register, Construction 366. 

A civil surgeon may be appointed by the judge as 
deputy, or, on the office being vacant, as register, 

Con. 288 and 611. 

As a general rule, the senior assistant at the 
station is to receive the appointment, C. 0. No. 

36, 23d Dec. 1831. 

A joint magistrate and deputy collector of the 
second grade has an equal right with the head as- 
sistant, C. O No. 199, 24th February, 1837. 

II. Offices at civil stations other than sudder stations. 

Offices for the registration of deeds n^dy be estab- 
lished at any civil station, and placed by the orders 
of the government under any officers resident at 
such stations, ... ... ... 38 30 2 

The registers at such stations are not authorised 
to nominate deputies to act for them, ... 38 30 4 

In the event of the death or absence of tlie re- 
gister of such station, the judge or other officer spe- 
cially authorised, may appoint any person to officiate 
as register, ... ... ... ... 38 30 6 

CAZEES, 

Cazees in Bengal and Orissa are to be t fur- 
nished with Persian and Bengalee translates of 
Regulation XXXYl. 1793 ; those in Behar with 
the former only, ... ... 93 36 16 

And with translates of all other regulations, ... 93 39 10 
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Your Reg. S$$* 

Cazees are stationed in towns and pergunuas for 
the purpose (among others) of preparing and attest- 
ing deeds of transfer and other law papers, ... 93 39 1 

It ia^||uisite therefore that they be qualified by 
legal kVRedge, ... ... ... 93 89 I 

The chief cazee is to be appointed by the govern- 
ment, and is to use a circular seal two inches in 
diameter, with the designation of his office and his 
name in Persian, ... ... ... 93 39 2 

The cazees of the towns and pergunnas are to 
use a similar seal, an inch and a half in diameter, 93 39 3 

The cazees are to keep copies of all deeds, and 
law and other papers, which they may draw up or 
attest, and are to affix thereto their seals and sig- 
natures, ... ... ... ... 93 39 7 

They are likewise to keep a list of such papers, 93 39 7 

They are to enter copies of deeds attested by 
them in books, paged throughout and attested with 
the judge’s initials, and properly bound up ; tlie 
books, when filled up, are to be deposited in the 
judge’s office, C. O. No. 21, 28th Sept. 1838. 

A list of the deeds so attested and registered is 
to be sent monthly to the judge, C. O. No. 21, 

28th Sept. 1838. 

A cazee cannot delegate to another the power to 
affix his seal of office to documents, C. 0. No. 61, 

6th Dec. 1839, para. 5. 

CONDUCT OF THE REGISTRY OFFICE. 

Registry Books. 

Each species of d^d is to be registered in a se- 
parate book, regularly paged, ... ... 93 86 8 1 

To authenticate the book, the judge is to note in 
his own hand and under his signature, on the last 
page, the number of pages it contains. 


93 36 8 1 
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Year Beg, Sec* 

Every deed entered, is to be numbered, and the 
date of registration noted, in the margin of the book, 93 36 8 2 

Begistry books, when filled up, are to be depo- 
sited among the records of the zillah court, ... 8 2 

Registry books are to be uniformly made of Eng- IBP 
lish paper, and carefully bound, ... ... 12 20 7 

An index to the registry books is to be prepared 
annually, ••. ... ... ... 12 20 9 

Two forms of index are prescribed by the sud- 
der court, C. 0. No. 62, dlst Jan. 1845, para. 1 1. 

The register is to furnish the collector with the 
particulars of transfers of landed property entered 
in the registry books, ... ... ... 93 42 24 

Hours of attendance. 

The register is to attend during certain specified 
hours, and to affix a written notice thereof in a con- 
spicuous part of his office, ... ... 93 86 13 

__ a 

COPIES OF REGISTERED DEEDS OBTAINABLE. 

On application to the register, copies of deeds ^ 93 36 1 1 

registered are to be granted to persons whom they J 12 20 2 5 

may concern, ... ... ... (.12 20 3 8 

Such copies shall be received by the courts, in 
lieu of originals, when these are not forthcoming, 
but the execution of them can be proved by the 
subscribing witnesses, 

Ci> 

Such copies are not to be granted before pay- r93 36 14 

ment of a fee of one rupee, ... ... , ( 12 20 4 

DESCRIPTION OF DEEDS AUTHORISED TO BE 
REGISTERED. 

1. Deeds of sale or gift of real property, ... 93 36 3 2 

2. Deedif of mortgage on real property and 

eertiflcates of the discharge of such incumbhinces, „ „ „ 3 


93 36 11 
12 20 2 5 
12 20 3 8 



[ 77 ] 



Ytof 



8. Leases of real property, 

93 

36 

3 4 

t Wusseatnanidh^ or m 


» 

nfi 

5. Authorities from husbands to wives to adopt 
son^ after husbands’ demise, ... 

» 

» 

„ 6 

6. Eil^gements of ryots and others for de- 
livery of indigo plants, 

12 

20 

3 1 

7. Obligations for the payment of money, if 
brought for registration by the person executing, or 
his representative. 

12 

20 

5 1 

Security bonds for costs of suit maybe registered 
as obligations for the payment of money, Con. 1270. 

/•93 

36 

8 1 

Each species of deed is to be entered in a sepa- 

J 12 

20 

3 2 

rate book. ••• ••• ... ... 

C12 

20 

5 2 

No other description of deeds is to be entered, 

12 

20 

7 


Mookhtarnamahs are not tQ be registered, Con* 812. 

Kor a deed engrossed on a stamp of inferior value, 
Con. 13S. 

Nor a deed whereby a person binds himself and 
progeny to slavery, Con. 812, 

Nor a deed of gift, after the death of the donor, 
Con. 1218. 

Nor a deed of which the attested copy produced, 
contains interlineations and erasures, C. O. No. 62, 
31st. Jan. 1845, para, 7. 

Powers of attorney produeed by agents, who at* 
tend for parties having deeds to register, are to be 
carefully preserved, 

And regularly entered in a separate book to be 
kept for the purpose. Con. 732, 


12 20 10 
12 20 10 


FEES FOR REGISTRATION OF DEEDS, 
Whether at an office, at the sudder or at any * 
other civil station, ••• 38 3C 3 
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For every deed registered, two rupees, 

If the deed be in any European language, the 
cost of transcribing is to be paid for, in addition, 
at section rates. 

For every copy given of a registered deed, one 
rupee, ••• ••• ••• ••• 

For every inspection of a registry book, half a 
rupee, 

These official acts may be refused till payment 
of fees, ••• ••• ••• 

Native officers for making entries and copies, and 
the requisite stationery, are to be proyided out of 
such fees, ••• ••• ••• 

An account of fees received is to be kept in 
English, 

When a deed is registered in a district other than 
that in which the property lies, the party registering 
is to pay the usual fees for every copy required to 
be sent to another district ; and the register receiv* 
ing the fees is to account for the same to the regis- 
ters ef the other districts, ... 


Year Ueg, Sec, 

! 93 36 14 
12 20 4 
12 20 5 3 


38 30 5 

! 93 36 14 
12 20 4 
12 20 5 3 
r93 36 14 
^12 20 4 
(l2 20 5 3 

! 93 36 14 
12 20 4 
12 20 5 3 

(93 36 14 
^12 20 4 
^12 20 5 3 

20 12 8 


45 4 3 


FORMS AND RULES OF REGISTRATION, 
Persons having deeds to register, are to attend 
in person, or by authorised agent, with the original 
deed, and a copy of it, attes'iied by one at least of 
the parties and one of the witnesses, ... 

The registration of obligations for the payment 
of money can only be made on the application of 
the obligor in person or by authorised agent, ... 


^12 


20 

20 


2 

3 4 


12 20 5 1,3 
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A register is bound to decline the registration 
of a deed engrossed on a stamp of inferior valuOi 
Con. 438. 

A deed of gift cannot be registered after the 
death of the donor, Con. 1218. 

A deed drawn up in Persian may be registered, 
notwithstanding the disuse of that language in judi- 
cial proceedings, Con. 1230. 

The attested copy produced with the original 
deed, may be written on plain paper, Con. 119; 
C. O. No. 35, 22d April 1813. 

Tlie register may refuse to register a deed if the 
attested copy produced contain interlineations and 
erasures, C. O, No. 62, 31st Jan. 1845, para. 7. 

The execution of the deed is to be proved on 
oath before the register, 

The party or his agent is mferely to acknowledge 
the execution ; but that fact must be sworn to by one 
or more of the witnesses to the deed, Con. 226. 

The execution of the mookhtarnamah of the agent 
is to be sworn to by two witnesses, Con. 226. 

After comparison of the attested copy produced, 
the register is to endorse on it the date and hour of 
presentation, 

The copy is to be filed, and entered in the regis- 
try book, in its order ; and day and hour of com- 
. plction of entry are to be noted in the book, 

The person who brings a deed for registry is no 
longer to be required to ^ign the copy made in the 
book, C. O. No. 185, 2d Sept. 1839. 


Ytar Reg, Sec^ 


93 

36 

9 


20 

12 

2 

1 

20 

12 

3 

4 


! 

1 


12 20 2 1 
12 20 3 4 

• 

12 20 2 1 
12 20 3 4 


The original is to be returned with a certificate 
endorsed thereon of the date and hour of registra- 
tion, and page of registry book, 


if 20 2 2 
12 20 3^5 



[ 80 ] 


The entry of the copy is not to be postponed 
beyond the day on whioh it was endorsed, 

The certificate of the register is to be considered 
sufficient evidence of registration, 

A fee of two rupees is to be paid for every deed 
before registration, 

If the deed be in any European language, the 
cost of transcribing is to be paid for, in addition, 
at section rates. 

On a person bringing for registration a deed 
similar to another, in favor of a third party, which 
had already been registered through a mookhtnr, 
the register cannot refuse to register the second 
deed, but should satisfy himself of the identity of 
the party, if he appear in person, or, if by attorney, 
the validity of the mookhtarnamah, Con. 1351. 

The validity of the two deeds in question can 
only be tried by a regular suit, Con. 1351. 


Year 


Sic. 

(12 

20 

2 3 

tl2 

20 

3 4 

/93 

36 

10 

112 

20 

3 6 

(93 

36 

14 

]l2 

20 

4 

M2 

20 

5 3 

3S 

30 

5 


INSPECTION OF REGISTRY BOOKS AND ATTESTED 
COPIES OF DEEDS. 

On application all persons are to be allowed to 

inspect the registry books, ... 93 36 11 

But not before payment of a fee of half a rupee 
for every inspection, ... ... ... 93 36 14 

Thff attested copies brought with original deeds, 
and filed, may be inspected by all persons equally 
with the registry books, ... 


MOOKHTARNAMAHS. 

See description of deeds authorised to be registered. 

OFFENCES A GAINST REGISTRA TION 
Persons counterfeiting or falsifying an entry in a 
rq^try book, or a certificate of registration, are to 


13 20 2 4 
12 20 3 7 
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Year Jie<j. See, 

be prosecuted in tlie criminal court, by tbe register, 
on the part of the government, ... ... 93 36 12 

A person committing perjury before a register 
is by him to be sent to the judge for commitment, 
agreeably to clause 2, section 14, Regulation XVII. 

1817, Coil. 611. 

PLACES WHERE DEEDS MAY BE REGISTERED. 
An office for the registi:ation of deeds is to be 
established in each zlllah, ... ... 93 36 2 

Such office is to be fixed at the siidder station 
of the zillah, ... ... ... 24 4 2 

Offices may also be established at any civil 
stations, ... ... ... 38 30 2 

Deeds may be registered at any office within the 
drcsidency, without reference to the situation of 
the property to which they relate, ... ... 45 4 1 

Deeds relating to property situated in two or 

more zillahs, must be registeretl in each zillah, . . . 93 36 7 

Wlien a deed is registered in a district where 
the property is not situated, the register shall send 
a copy thereof, as registered and endorsed in his 
office, to the registers of each of the districts 
where the property lies, ... ... 45 4 2 

The copy in question is to be attested by one at 
least of the parties and one of the witnesses to the 
original deed, ... ... ... 45 4 2 

The register of any office receiving such copy, ’ 

shall duly register the same, as if it had been pre- 
sented to him by the party registering, ... 45 4 2 

When a property lies in several districts, a deed 
shall be held to be regisfered, as regards the portion 
of it in any one district, as soon as registration has 
been effected in that district, ... ,, 45 4 4 
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Vmr Rpg. See' 

POWERS OF ATTORNEY. 

See Description of deeds authorised to be re- 
gistered. 


PRIJ^CIPAL SUDDER AMEENS 
Are eligible to be appointed to ofRciate as re- 
gister, previous sanction being had from the go- 
vernment, ... ... ... 32 7 4 


STAMPS. 

See Appendix for value of stamps required for 
ditferent descriptions of deeds and copies thereof. 

Deeds engrossed on stamps of inferior value are 
not to be registered, Con. 438. 

The attested copy produced with the original 
deed for registration, may be written on plain paper, 

Con. 119 ; C. O. No. 35, 22d April, 1813. 

SUPERVISION BY THE JUDGE OF REGISTRY 
OFFICES AT THE SUDDER STATION 


Tlie attested copies brought, with original deeds, 
to be filed, and the copies in the registry books, are 


to be countersigned by the judge within one month*, 

12 

20 

6 2 

If the judge be absent at the time of registration, 
the countersignature is to be within one month of 
his return, 

12 

20 

6 2 

Irregularities of the register or his native officers 
are to be reported to the government. 

12 

20 

6 3 

Such supervision is not required as respects 
offices at other than sudder stations, 

38 

30 

4 • 


But the judge may still, by inspection of the 
books sent for deposit, ascertain how the ^duties 
are performed at such offices, C. O. No. 62, 31 St 
tTau. 1B4^ para. 10. 
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• Year 

Aliy irregularities which he may notice are to be 
reported to the sudder court, C. O. No. 62, 31st 
Jan. 184d, para. 10. 

VALIDITY GIVEN BY REGISTRATION 
Objects aimed at in the establishment of registry 
ottieos, ... ... ... ... 93 

Registration of deeds of conveyance or mortgage 
of real property, leases, wills, or authorities to 
adopt, executed before 1st Jan. 1796, is optional ; 
and non -registration will have no prejudicial effect, 93 
The same rule regarding leases, wills, and autho- 
rities to adopt, whether executed previous or sub- 
sequent to 1st Jan. 1796, ... ... 93 

Every deed of conveyance or mortgage of real 
property, duly registered, and proved to the satis- 
faction of thejcourt, shall have effect in preference 
to every other unregistered deed of the kind, for f 93 

the same property, whether of K prior or later date, 1 43 

The same rule regarding certificates of release 
from mortgage, ... ... .. 43 

Such preference is not to be affected by any al- 
leged notice or knowledge of any prior unregistered 
deed relating to the same property, executed after f 43 
the 1st May, 1843, ... ... ... 1 43 

But no other description of deeds relating to real 
property, shall be void for want of registration, ... 43 

Registration of engagements for delivery of indigo 
plants, executed after the 1st Jan. 1813, is optional, 12 
But every such engagement, if legal and bona 
Jide^ shall have effect in preference to every other 
unregistered deed of the«kind for the produce of the 
same ground, whether of a prior or later date, ... 12 


5cc. 


36 1 


36 4 

36 5 


36 6 
19 2 3 

19 2 3 


I 1 
19 1 


19 3 

20 3 3 


20 3 









